


TO:

CITY OF AVENTURA
OFFICE OF THE CITY COMMISSION

MEMORANDUM

Eric M. Soroka, ICMA-CM, City Manager

FROM:  Mayor Enid Weisman ﬂ/

DATE:

December 3, 2015

SUBJECT: Resolution Supporting Governor Scott's Proposed Reforms for

Enterprise Florida

Please place on the January Workshop Meeting Agenda a discussion on adopting a
Resolution Supporting Governor Scott's proposed reforms for Enterprise Florida.

The Governor’s proposals endorsed by Enterprise Florida include:

Thank

Creating a new $250 million competitive fund called the “Florida Enterprise
Fund.”

Making the Florida Enterprise Fund a state trust fund to replace the existing
escrow account to allow the state’s investment to accrue more interest.
Increasing the Legislature’s role in competing for job creation projects by
requiring that any deal over $1 million have the approval of the Speaker of the
House and the Senate President, as well as the Governor.

Reforming the return on investment requirements by eliminating the use of
waivers and requiring a 10 percent annualized return on top of the original
amount invested in a company.

Streamline the state's approval process while continuing to ensure that no tax
dollars leave the state trust fund until a company meets specific job creation
goals spelled out in their contract.

you.
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November 9, 2015

Dear Mayor Enid Weisman:

Florida is on a mission to be the global leader for jobs, but to do that, we must
improve the current incentive process and fully fund Enterprise Florida. We are
competing against states like Texas, our number one competitor, every day for jobs in
communities just like yours. If we don’t have the resources, we won't be able to
continue recruiting job creators and helping existing Florida businesses expand.

Our economic reforms will do the following;

* Create a new $250 million competitive fund called the “Florida Enterprise Fund.”

* Make the Florida Enterprise Fund a state trust fund to replace the existing
escrow account to allow the state’s investment to accrue more interest.

* Increase the Legislature’s role in competing for job creation projects by requiring
that any deal over $1 million have the approval of the Speaker of the House and
the Senate President, as well as the Governor.

¢ Reform the return on investment requirements by eliminating the use of waivers
and requiring a 10 percent annualized return on top of the original amount
invested in a company.

» Streamline the state’s approval process while continuing to ensure that NO tax
dollars leave the state trust fund until a company meets specific job creation
goals spelled out in their contract.

I need your help to get these important reforms across the finish line in the
legislature. Please help me by:

1) Sending out the attached press release in support of these critical reforms,

THE CAPITOL
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1) Visiting www.enterpriseflorida.com/ contactyourlegislator today to voice your
support.

I'm confident that with your support we will get these important reforms in
place, unseat Texas as the top winner for job projects in the country, and diversify our
economy by creating more jobs for families in high-growth areas.

Thank you for your support.

Sincerely,

Rick Scott

Governor



CITY OF AVENTURA

OFFICE OF THE CITY MANAGER

MEMORANDUM
TO: City Commission
FROM: Eric M. Soroka, ICMA-CM, Ciiy ager
DATE: December 16, 2015

SUBJECT: RFP: City Wide Bicycle Sharing System

On November 13, 2015, the City received only one response to our RFP No. 16-11-13-
2 for a City Wide Bicycle Sharing System for B-Cycle. In accordance with City
Ordinances, on December 4, 2015, City staff met with the representatives from B-Cycle
to review the proposal and seek answers regarding some aspects of the proposal.

| have placed on this item on the Workshop Agenda for the following reasons:
e Provide for B-Cycle the opportunity to present their proposal to the City
Commission and answer any questions you may have.
e Review possible cost alternatives for implementation.
¢ Obtain direction from the City Commission as to how we may proceed with this
project.

| have attached the B-Cycle PowerPoint from their December 4, 2015 presentation. |
will provide cost alternatives for implementation at the meeting.

If you have any questions, please feel free to contact me.

EMS/act























































































CITY OF AVENTURA
OFFICE OF THE CITY MANAGER

MEMORAND

TO: City Commission
FROM: Eric M. Soroka, ICMA-CM, Cj ager
DATE: December 14, 2015

-

SUBJECT: Proposed Code Amendment to
Standards for Commercial Properties

tablish Drainage Maintenance

RECOMMENDATION

It is recommended that the City Commission adopt a City Code amendment to Section
30-191 entitled “Property Maintenance” to establish drainage maintenance standards
for commercial properties in the City.

BACKGROUND

Since the incorporation of the City, many improvements have been made to the
stormwater system throughout the City, including upsizing pipes, adding drainage pipes
where none was available, and increasing capacity to the existing system. In fact, over
$10 million, including State funding, has been spent on these improvements over the
past 19 years. The City continues to monitor the system and include projects in our
Capital Improvement Program, to improve drainage and reduce flooding.

Some of our older commercial properties in the City have not kept pace with the City's
improvements and despite their own efforts, we have witnessed flooding of parking lots
during storm events. This reflects poorly on the City as many don’t understand that the
City is not responsible for maintaining these private properties. The City's Code of
Ordinances contains a section outlining property maintenance requirements. Currently,
the Code provides that “adequate runoff drains shall be provided and maintained to
eliminate any recurrent or excessive accumulation of stormwater.”

It is recommended that the following language be added to Sec 30-191 entitled property
maintenance:

Further, all commercial parking lots and other commercial property paved
areas shall be maintained in a good state of repair, which shall include
proper drainage and the routine cleaning/clearing of drains by the property
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owner or operator to prevent the accumulation of pools of water and the
correction and removal of all ruts, potholes, and broken pavement. The
property owner or operator of any commercial parking lots or other
commercial property paved areas shall not allow the accumulation of
stagnant water in excess of two (2) inches in depth for a period of time
exceeding twenty-four (24) hours. The term “stagnant water” is defined for
the purposes of this paragraph as an accumulation of water, whether from
rain or other sources, regardless of volume or dimensions , which is not
moving or not flowing, or is substantially motionless, and may become
foul, stale or may promote the breeding of mosquitoes or other insects.

After consulting with our City Engineer and reviewing drainage standards adopted by
other Cities, the additional requirements are reasonable and will serve to protect our
residents and visitors utilizing our shopping centers as well as the individual shop
owners.

If you have any questions, please feel free to contact me.

EMS/act



CITY OF AVENTURA

OFFICE OF THE CITY MANAGER

MEMORANDUM
TO: City Commission
FROM: Eric M. Soroka, ICMA-CM, Cigf ager
DATE: December 16, 2015

SUBJECT: Projects Approval

A. Turnberry Way Sidewalk

Since the opening of Beit Edmond J. Safra Temple years back, there has been safety
concerns for the members walking to services along Turnberry Way. Currently, a
sidewalk exists on the west side of Turnberry Way requiring members to cross in the
middle of the road in a crosswalk. Over the years, the City has requested the
neighboring condominium, Turnberry Towers, to provide an easement for the
construction of a sidewalk on the east side of Turnberry Way.

Recently, the Board of Directors at Turnberry Towers agreed to grant the easement to
the City for the installation of the sidewalk. it is recommended that the City
Commission authorize $32,000 from the Street Maintenance reserve funds to
implement this sidewalk project. The amount includes design, legal fees, survey work
and construction.

B. Community Recreation Center Acoustic Improvements

Prior to the construction of the Arts & Cultural Center many of ACES’s events were held
in the gym in the Community Recreation Center. However, many of these events were
moved to the Arts & Cultural Center due to better acoustics and sound equipment. Due
to the limited capacity of the Arts & Cultural Center (325 seating) it is recommended
that the gym be retrofitted with panels and buffers to improve the acoustics. This will
allow more events at the gym as well as more parents and family to attend graduation
ceremonies. The total cost is estimated to be $84,000 including design costs. It is
recommended that this amount be funded from the CIP reserve.

EMS/act

CC01925-15









CITY OF AVENTURA

OFFICE OF THE CITY COMMISSION

MEMORANDUM
TO: Eric M. Soroka, ICMA-CM, City Manager
FROM: Commissioner Howard Weinberg

DATE.: January 7, 2016

SUBJECT: Discussion Regarding Possible Beautification Projects for the
Lehman Causeway

Please place on the January Workshop Meeting a discussion regarding possible
beautification projects for the Lehman Causeway.

Thank you.



CITY OF AVENTURA

OFFICE OF THE CITY MANAGER

MEMORANDUM
TO: City Commission
FROM: Eric M. Soroka, ICMA-CM, Cj
DATE: December 3, 2015

SUBJECT: Artin Public Places Advisory Board Appointments

The terms of the three resident members of the Art in Public Places Advisory Board
expired in November 2015. Aftached is the Ordinance that created the Art in Public
Places Advisory Board including the process of appointment of Board Members.

The mission of the Board is to assist the City in identifying, selecting and obtaining
works of art for display in City owned and / or operated parks, buildings and facilities, in
order to further enhance the diverse array of cultural and educational opportunities
which are available within the City. The Board shall develop proposed protocols and
guidelines for achieving that mission, subject to approval by the City Commission.
Further, the final decision on the acceptance, placement and display of specific works
of art at City owned and / or operated parts, buildings and facilities shall be subject to
the approval of the City Commission.

In order to provide for additional resident input, | would recommend that the Ordinance
be amended to provide for another resident member instead of the City Manager.

In order to begin the appointment process, the City will advertise the openings utilizing
the website, media, sound media, etc. to obtain the maximum number of interested
residents.

EMS/act

Attachment

CCO1924-15



ORDINANCE NO. 2012-16

AN ORDINANCE OF THE CITY OF AVENTURA, FLORIDA
CREATING DIVISION 6 “ART IN PUBLIC PLACES ADVISORY
BOARD” OF ARTICLE IIT “ADVISORY BOARDS” OF CHAPTER 2
“ADMINISTRATION” OF THE CITY CODE OF THE CITY OF
AVENTURA, FLORIDA ; ESTABLISHING ADVISORY BOARD AND
PROVIDING FOR ITS DUTIES AND RESPONSIBILITIES; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN CODE;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission desires to create an advisory board to assist the City in facilitating the

placement of works of art at City owned and/ or operated parks, buildings and facilities.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF

AVENTURA, FLORIDA , AS FOLLOWS:

Section 1. City Code Amended . That Division 6 “Art in Public Places Advisory Board” of Article 3 «

Advisory Boards” of Chapter 2 “ Administration” of the City Code, is hereby created , to read, as follows:

DIVISION 6. - ARTS IN PUBLIC PLACES ADVISORY BOARD

Sec. 2-201. - Creation, composition and qualifications.

A. There is hereby created and established the City of Aventura Art in Public Places Advisory Board (the
"Board") consisting of five (5) members, including the Mayor, City Manager, who shall both serve by virtue of
their office, and three (3) residents of the City who shall be appointed by the Mayor, subject to the approval of the
City Commission. The resident members of the Board shall be appointed in accordance with procedures
established herein and shall hold office at the pleasure of the City Commission. Members of the Board shall serve
on the Board without compensation and shall not be reimbursed for travel, mileage, or per diem expenses as to
Board service. The resident members shall serve for a two-year term and may be reappointed in accordance with
the process outlined herein,

B. In the event of the resignation or removal of any member of the Board, the Mayor shall appoint a person to
fill the vacancy on such Board for the unexpired portion of the term of the member vacating such office, subject
to approval of the City Commission in accordance with procedures established herein.

C. In the event that a member of the Board shaill be absent and unexcused from a duly-called meeting of the
Board for three consecutive meetings, then, in that event, such member shall automaticaily be removed as a
member of the Board by the City Manager. An excused absence shall be requested in writing via email, fax or
letter prior to the Board meeting.
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D.  The City Manager or his designee shall provide or designate necessary staff support for the Board.

Sec. 2-202. — Process of Appointment of Board Members.

A. Individuals wishing to be & member of the Board shall make application to the City Manager on the forms
provided by the City. The City Manager shall interview all applicants and make recommendation to the Mayor.
The Mayor shall appoint to the Board members from the list of applicants recommended by the City Manager,
subject to the approval of the City Commission.

B.  In recommending members of the Board, the following guidelines shall be considered:

(i) The resident membership of the Board should consist of persons who have demonstrated a strong
commitment to arts, including painting, photography, sculpture and other art forms.

(ii) Reasonable efforts should be made for the membership of the Board to be representative of a range of
comprehensive adult age groups.

Sec. 2-203. - Advisory capacity.

The powers and duties of the Board shall be solely of an advisory nature to the City Manager and Mayor and City
Commission. The City Manager, by virtue of his office as City Manager, shall be responsible for
communicating to the City Commission the actions of the Board.

Sec. 2-204. - Rules of procedure; quorum.

A. The Board shall adopt rules of procedure not inconsistent with the ordinances of the City and the laws of the
State of Florida and shall utilize Robert's Rules of Order recently revised 1990 Edition for the rules of procedure
for the conduct of meetings of the Board. The Board may create additional rules for the conduct of its internal
proceedings.

B.  The Mayor shall serve as the Chairperson and the City Manager shall serve as the Vice-Chairperson.

C. Three (3) members shall constitute a quorum for the transaction of business of the Board. Official action
shall be taken by the Board only upon the concurring vote of a majority of the members present at an official
meeting of the Board, except that at least three (3) affirmative votes shall be required for official action.

Sec. 2-208. - Mission; jurisdiction and duties.

A, The mission of the Board is to assist the City in identifying, selecting and obtaining works of art for display in
City owned and/ or operated parks, buildings and facilities, in order to further enhance the diverse array of
cultural and educational opportunities which are available within the City. The Board shall develop proposed
protocols and guidelines for achieving that mission, subject to approval by the City Commission. Further, the final
decision on the acceptance, placement and display of specific works of art at City owned and/ or operated parks,
buildings and facilities shall be subject to the approval of the City Commission.

B.  Action of the Board shall be in the form of a written recommendation of advice to the City Manager and
Mayor, who shall confer as to the presentation of the recommendation of the Board to the City Commission.

C. The Board shall meet monthly as needed as determined by the City Manager.
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Sec. 2-206, - Standards of conduct for members.

All members of the Board shall be subject to the Standards of Conduct for Public Officers and Employees, as set
by Federal, State, County, City or other applicable law pursuant to City Charter Section 7.03 and must file the
appropriate financial disclosure forms.

Section 2. Severability. That the provisions of this Ordinance are declared to be severable and if
any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or
unconstitutional such decision shall not affect the validity of the remaining sections, sentences, clauses and
phrases of this Ordinance, but they shall remain in effect it being the legislative intent that this Ordinance shall

stand notwithstanding the invalidity of any part.

Section 3. Inclusion in the Code. That it is the intention of the City Commission and it is hereby
ordained that the provisions of this Ordinance shall become and be made a part of the Code of the City of
Aventura, that the sections of this Ordinance may be renumbered or relettered to accomplish such intentions, and

that the word Ordinance shall be changed to Section or other appropriate word.

Section 4. Effective Date. That this Ordinance shall be effective immediately upon adoption on

second reading.

The foregoing Ordinance was offered by Commissioner Diamond, who moved its adoption on first reading. This motion was
seconded by Commissioner Weinberg. and upon being put to a vote, the vote was as follows:

Commissioner Zev Auverbach yes
Commissioner Beb Diamond yes
Commissioner Bitly Joel ycs
Commissioner Michael Stemn yes
Commissicner Luz Urbadez Weinberg yes
Vice Mayor Teri Holzberg absent
Mayor Susan Gottlicb yes

The foregoing Ordinance was offered by Commissioner Diamond who moved its adopticn on second reading. This motion was
seconded by Commissioner Jocl and upon being put to a vote, the vote was as follows:

Commissioner Zev Auerbach yes
Commissioner Bob Diamond yes
Commissioner Billy Joel yes
Commissioner Michsael Stem yes
Commissioner Luz Urbacz Weinberg yes
Vice Mayor Teri Holzberg yes
Mayor Susan Gottlieb yes
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PASSED AND ADOPTED on first reading this 4® day of September, 2012.

PASSED AND ADOPTED on second reading this 2™ day of October, 2012.

77 o

S ottlieb, Mayor
ATTEST:

M. Sofoka,
Clerk

Approved as to Form and Legal Sufficiency:

A

City Attorney
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CITY OF AVENTURA
OFFICE OF THE CITY COMMISSION

MEMORANDUM
TO: Eric M. Soroka, ICMA-CM, City Manager
FROM: Mayor Enid Weisman

DATE: January 14, 2016

SUBJECT: Discussion on Civil Citation/Memorandum of Understanding

Please place on the January 21, 2016 Workshop Meeting Agenda an item to discuss the
Miami-Dade County Civil Citation Package and Memorandum of Understanding as part
of the countywide public safety initiative, as sponsored by Commissioner Sally Heyman.

Thank you.

felh



Commissioner Sally A. Heyman
Miami-Dade County, District 4
(305)375-5128
heyman@miamidade.gov

Summation — Miami-Dade County Uniferm (Adult) Civil Citation II

1. Civil citation
o Avoid alleged offender being arrested and criminal record
o Police continue to exercise their discretion; civil citation provides additional law
enforcement option
o Does not legalize any of the cited offenses
Does not de-criminalize any of the cited offenses
o Offenses listed on original civil citation form and the proposed additional offenses
disproportionally adversely affect low-income, minority, and homeless
individuals
o Inlieu of a fine, individuals cited can do community service
o Inlieu of receiving a civil citation, a person can request arrest
o Marijuana possession citation does not impact driver’s license; a conviction for
marijuana, however, will result in up to one year driver’s license suspension
o Citation does not equal arrest; no negative bearing on school admissions,
scholarships, military service, bonded jobs, etc.
o Citation offenses do not cover use of marijuana
2. Civil citations in lieu of arrests is not a new concept
o 200§-2002: juvenile citations pilot prograin was implemented in Miami-Dade
County with Director of the Miami-Dade County Juvenile Services Department
Wansley Walters (and is now used statewide); sponsored then by Florida State
Representative Sally Heyman
o 2010: adult civil citation offenses for 8 non-violent misdemeanor offenses;
sponsored by Commissioner Sally Heyman
o 2015: proposal of additional adult civil citations for 7 non-violent misdemeanors
offenses
3. Data collection
o Data available on both A-form arrests and existing citations (to included future
offenses as well), as well as Department of Corrections booking and incarceration
) o Citation form already has space for gender, race, date of birth, and other
demographics (removal of name and address to be done for public records
requests)
4, Cost savings
o Saves tens of thousands of people from being arrested and having arrest
records
o Saves all Miami-Dade Criminal Justice System stakeholders tens of millions
of doHars, plus resources and manpower

(o}

*ALL Criminal Justice Stakeholders have been part of the drafting process for the 2015
additional Civil Citation legislation through the Dade-Miami Criminal Justice Council and
Public Safety Coordinating Council by working together with Commissioner Heyman.




Approved Mayor Agenda Ilem No,  4(D)
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Veto ——
Override

ORDINANCE RELATED TO CIVIL PENALTIES FOR
CBRTAN MISDBMBANOR VIOLATIONS; AMEBNDING
SECTIONS 21-81, 8CC-5,1 AND 8CC-10 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA; PROVIDING FOR CIVIL
PENALTIES FOR THE COMMISSION OF CERTAIN
MISDEMEANORS; PROVIDING SEYERABILITY,
INCLUSION BN THE CODE, AND AN EFFECTIVE DATE
WHERREAS, the Board of County Conunissioners of Miam{-Dade County (the “Board”)
Is given broad rutherity to enact ordivances wnder Minmi-Dado County’s hone nile powers and
‘ prescelbe penalties for violation of such oxdivances; and
WHEREAS, section 21-81 of tho Code of Miaml-Dade County, Florida, (the “Code”) Is
applicable in all the unincorporated and incorpatated areas of Minnl-Dade County; ond
WHEREAS, sectlon 21-81 of the Code prohiblts the comnmission of all acts defined as
misdemeanors nnder Florida Statutes and declares commission of such acls to also be Codo
violatlons; and
WHEREAS, upon couviction in court of a Code violation for commisslon of an act
defined as a misdemeanor, misdemeanants shall be pumished by a fine or hnprléonmeut in
Coutity jail or bo'th, but In no case shail the fine and/or or imprisontment Imposed be greater than
the maximuin fine or penully for the same offense wndet the Florida Statutes; and
WHEREAS, curently, a law enfoscoment officer only has discretion to arrcst or not
arrest a person for commission of a misdemeanor and/or Codo viblation; and

WHEREAS, (his ordinanco provides an additional means nnder Chapter 8CC of the

Cade lo onforce vinlations of the Code based on the commission of cortain misdomennors; and
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WHEREAS, tho Board has an jntetest-in enacting monetary civil poualties for cortain
violations of section 21-81, as such civil penaliies will act as an additional deterrent to such
violations and would provide law enforcoment with additional options when encountering a
misdemcanant who has conunlited an enumerated offense; and
WHEREAS, for the specific statules enumerated In this otdinsnce a law enforcement
officer will have the discrotion fo issue a civil cilation and/or arrest or not nrrest & person 1"0r
commission of a misdemeanor and/or Codo violation; and
WHEREAS, this ovdinance will also allow a violator who has been served with a clvil
viclation notice imposing a monetary peualty for commission of an enmnerated misdemeanor to
enter the Miami-Dade Couaty Diversion Program, pursumni to Miaml-Dade County
Implementing Order 2-12 wihloh wonld uliow vlofators without economic means to satisfy a civil
penalty lo satisfy the ponally by non-manetary means, ‘
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDAL!
Scetonl,  Section 21-81 of the Code of Miami-Dade County, Rlorida, is hereby

)

amended fo read as follows:'

Soe, 21-81.  Misdemenntor] adoption of Stale lavy; penalties,

€ 3 &

(¢) Al acts defined as misdemeanors in said Stato atatutos are
hereby prohibited nod declared to be violations of this
article and any pevson or corporation shall, upon couviotion
in the courl of appraptiate jurisdiction for viotation thereol,
be punished by a fine not exceeding fivo lwndred dollars

! Words strickon through and/or [(double brackete]] shall be deleted. Words underscored
andfor >>double arrowed<< constilule the wnomdmont proposed, Remuining provisions are now

In effect and remain uuchanged.
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($500.00) or by Imprisonment in tho County Jail for not
moro {han sixty (60) days, or by both such fine and
hnprisonment, but in no case shall (he fine or iprisonmont
tmposed wndor this adlicte bo greator than the maximum
fine or peualty for the same offense under the State statute.

>>(d) The following misdemeangy violatlons. as such may be
amended from time, are eligible 1o recotve a clvil violation
mtl; ca puxsusit to chapler 8CC of the Code of Miami-Dade

iscration of a law onforcement

oﬂicer. provided that. wh. violations are. noi_ghﬁme.d_in
riving undor

Lhu_ﬂumgg(D__l)._inyls&m inyolving domgal ¢ violence,

or violent ctime, as those terms are defined under State
[ayy;

(1) lord ju Pla. Stat, scctiot

M&@MMMLILMMMM

2 w&w&mﬂm&m
B%g;, gg Dakory. Conlamors, ag sot fmth in Ifa;

Stat. .3 el nde

&omm

(3) Trespass ou_ Property Other Then Struchive of
Convoeyance, 0 set forth in_ Flo. Stat, section
§10.09, a3 such may be pmended from time lo timo;

{4)  Retall ‘Theft by Romoval of a_Shopping Cart, as
defined in Pla. Stat. scotion 812.015(1)(d), us such
wmay be amended from time to lime;

(6] _Prowliug, as set forth in Flu, Stat,
- gg(log 856.021. t_\s such may be amended fromn fime

(6)  Possession of Cannabis ln an amovut of 20 geams or
mmgmﬂum_@@m

suol, ¢ amended f

Possession of Diyg Paraphernalin, as sot forth in
Pla. Stat. sections 893,146 nnd_893.147(1)(b), as

such may be aivosded from fime to timo,
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An individual tssued a ofvll violation notice for any of the
violations Histed in this subseetion shall be subj i

accordan | de of Miami-Dade
Couts ud st o ellgible for the Miami-Dade
‘ounly Dive sl ran suanl to seetion 8CC-S.1 o

the Code of MhﬂmLD@.QQ...,Qlex. Florida, and
Implementing Order 2-12, ot Us succeysor haplemonting

Qrder of the Board of County Commisstonars, <<

Section 2,  Secllon 3CC-5.1 of the Code of Miami-Dade County, Florida, is hereby
amended lo read as follows:

See, 8CC-5.1, Mlamt-Dade County Diversion Program,

Notwithstanding the provisions of >>gection<< §CC-3, a
violator who has been served with a civll violation nolice may
entor the Miami-Dade County Dlversion Program, pursuant to
Toplemeonting Order of the Board of Counly Conunissioners,
provided the oivil violation notice 1s issued for the violation of au
ordinance ligted in the table below, which may be amended from
time to time,

The “descriptions of violations" bolow are for
informational purposes only and are not meant to imit or define
the nalure of the violatlons or the subjeot matter of the lsted Code
sections, except fo the extent that different types of violations of
the same Code sectlon may carry different oivil panalties. To
determine the oxact nature of any activity proscribed or required by
this Cade, the relovant Code section must be examined,

Code Section | Description of Vielation

7-3 Swimming or fishing from prohibited road

5 bridges .

8A-172 Conducling business withowt a local
businoss fnx receipl

8A-276(b) Fallure to displny commorcial vehicle
markings

21-28 Producing loud or excesslys noise

21-3L2¢0)(1), 2) | Aleohol possossion or consunmption nenr a
store

21-31.4(@8) Obstructing tvafflc or aggressively begging

>>21-81(d)<< >>Any ono of the specific misdemennorg
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suumerated in section 21-81(d)<<

26-1 - | Parks violations

Scetion3.,  Section 8CC-10 of the Code of Miami-Dade County, Plotida, is hereby
amended to read as follows:

Sec, 8CC-10,  Schodule of civil penaltics,

The following fable shows tho scetlons of this Code, as
they imay bo amonded from time to time, which may be onforced
pursuant to the provisions of this chapler; and the dollar amount of
clvil penalty for the violation of these sections as thoy ay be
amonded.

The “descrplions of violations" below ave for
informational pucposes only and are not meant to limit or define
the natutre of the violations or the subjeol matter of the listed Code
sectlons, except 1o the extent that different types of violations of
the same Codo section may carey difforent olvil penaltics, For each
Codo seotlon listed in the schedule of civli penaliies, the entivety of

_that section may bo enforced by the mechanism provided in (his
Chapter 8CC, regatdicss of whether all notlvities prososibed or
required within that paticular section ave doscribed in the
"Dcscuptlon of Violation" cofunu, To dotormine the exact natwre
of any nolivity prosoribed or required by this Codo, the relevant
Code section must be examined.

[ Coda Seotion | Descriptlon of Violatlon | Clvil Penalty |

3 & *

21-48 Sale and Installation of saleiite 500.00
dish antennps to residential
. cuistomers

>>21-81(d)<< |>>Any one of the specific| >>100.00<<
nigdemenn urmer i
fection 21-81(d)<<
21112 Fatluee lo properly fill s 100,00
abandon well

3 . *
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Sectlon d,  If any sactlon, subscction, senleuce, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such Invalidity.

éeetiou S, - Itis the intention of the Boatd of County Comnmissioners, and it is hereby
ordained that the provisions of this ordinance, Including any sunset provision, shatl become and
be made a puxt of the Code of Miawl-Dade County, Florida, The seotions of this ordinance may
be ronumbered or velettered to accomplish such intention, and the word “ordinance” may bo
changed to "section," “art!dle,“ or other appropriute word,

Section 6,  This osdinance shall become effective ten (10) days after the date of

enactmont unicss vetoed by the Mayor, and if vetoed, shall become effectlve only upon an

ovelrido by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as

to form and legal sufficioncy; %
Prepared by: { ZWL—

Christopher A, Angell

Pritie Sponsor:  Conunissloner Sally A. Hoyman




INTERLOCAL AGREEMENT BETWEEN
MIAMI-DADE COUNTY, FLORIDA
AND

FOR THE ENFORCEMENT OF SECTION 8CC OF THE MIAMI-DADE COUNTY
CODE AS IT RELATES TO SECTION 21-81 OF THE MIAMI-DADE COUNTY CODE

This Interlocal Agreement (“Agreement”) is made and entered this day of

, , by and between MIAMI-DADE COUNTY, FLORIDA, a political

subdivision of the State of Florida (hereafter "COUNTY") and , a Florida municipal
corporation (hereafter "MUNICIPALITY™").

WITNESSETH

WHEREAS, Section 21-81 of the Code of Miami-Dade County (“Code”) applies to all
municipalities in the County and is enforced, in part, through civil penalties under Section 8CC
of the Code; and

WHEREAS, municipalities in the County may enforce the provisions of Section 21-81
of the Code, pursuant to Section 8CC-11 upon the adoption by the County and municipalities of
an interlocal agreement which contains (1) the sections of the Code which the municipality is
entitled to enforce, (2) the job title of the agents of the municipality authorized to perform the
enforcement functions, (3) the amount reimbursable to the County for administrative costs, (4)
the amount of revenue reimbursable to the municipality from any fine collected, (5) an
agreement to indemnify and hold the County harmless from and against any liability, actions or
causes of actions related to the municipality’s enforcement, and (6) contain a term not to exceed

three (3) years; and



WHEREAS, the parties agree that it is in their mutual best interests and the best interests
of the citizens of the COUNTY and the MUNICIPALITY to have the MUNICIPALITY enforce
the provisions of Section 21-81 of the Code through Section 8CC,

NOW, THEREFORE, IN CONSIDERATION of the mutual benefits derived here
from and in compliance with Section 8CC-11 of the Code, the parties covenant and agree as
follows:

I. CODE SECTIONS SUBJECT TO ENFORCEMENT

The MUNICIPALITY is authorized to enforce Section 21-81 of the Code in accordance
with the provisions of Section 8CC of the Code, including but not limited to the ability to issue
civil violation notices under Section 8CC-10 of the Code for violations of Section 21-81(d)1
through and including 21-81(d)7 of the Code, within its municipal boundaries. Notwithstanding
this authorization, nothing in this Agreement shall be construed to limit, supersede, or remove
the independent authority of the COUNTY to enforce such provisions.

II. AUTHORIZED AGENTS

All law enforcement officers as defined by Florida State Statute 943.10(1) that are
employed by the MUNICIPALITY are authorized by this Agreement to perform the enforcement
functions outlined in, and in accordance with, this Agreement.

III. AMOUNT_ REIMBURSABLE TO MIAMI - DADE COUNTY FOR COSTS
RELATED TO THE CONDUCT OF HEARINGS ON APPEALS

The MUNICIPALITY shall reimburse the COUNTY for the administrative costs relating
to the conduct of hearings on appeals from violations as outlined in Section [ above and shall
also be responsible for reimbursing the County for any attorney’s fees and costs, including the
costs of transcripts and clerical costs, incurred in such proceedings. Such funds shall be payable

to Miami-Dade County within thirty (30) days of receipt of an invoice for such services.
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IV.  AMOUNT OF REVENUE REIMBURSABLE TO THE MUNICIPALITY FROM
THE FINE COLLECTED

The CLERK OF COURTS will reimburse on a quarterly basis to the MUNICIPALITY
the fines collected from the issuance of civil violation notices for violations of Section 21-81 of
the Code as set forth in Section 8CC. Prior to the reimbursement, the CLERK OF COURTS will
deduct 17% - 20% from the fines collected for their administrative costs of processing the civil
violation notices. Should the violator opt to enter the Miami-Dade County Diversion Program as
set forth in Implementing Order 2-12, the COUNTY shall keep the entire processing fee paid by
the violator.

V. TERM OF AGREEMENT

This Agreement shall be in full force and effect from the date of the final execution by
either party and shall continue for three (3) years. At the expiration of the three (3) year period
the COUNTY and the MUNICIPALITY may enter a new interlocal agreement as required by
section 8CC-11 of the Miami-Dade County Code in order for the MUNICIPALITY to continue
its enforcement efforts.

VI. MUNICIPALITY INDEMNIFICATION

Subject to the limitations set forth in Section 768.28, F.S., and all applicable laws, the
MUNICIPALITY shall indemnify and hold harmless the COUNTY from and for any losses,
claims, causes of action or damages of any nature whatsoever, arising from the act, omission or
performance or failure of performance of the MUNICIPALITY or the MUNICIPALITY’s
agents, contractors, servants and employees hereunder relative to the enforcement of the
provisions of Section 21-81 of the Code pursuant to Section 8CC of the Code. The
MUNICIPALITY shall defend the COUNTY in any action including any action in the name of

the COUNTY.



VII.

DEFAULT

Without limitation, the failure by the MUNICIPALITY to substantially fulfill any

of its material obligations in accordance with this Agreement shall constitute a

“Municipal Default”. If a Municipal Default should occur, the COUNTY shall have all

the following rights and remedies which may be exercised singly or in combination:

1.

The right to declare that this Agreement together with all rights granted to the
MUNICIPALITY thereunder are terminated, effective upon such date as is
designated by the COUNTY. Provided, however, that the COUNTY shall give
MUNICIPALITY a period of thirty (30) days after receipt of the written notice
from the COUNTY of said default to cure any Municipal Default unless the
COUNTY determines, in its sole and absolute discretion, that the nature of the
default is such that it cannot be cured in a period of thirty (30) days from the date
of the default. If the MUNICIPALITY commences reasonable efforts to cure
such default no later than thirty (30) days after such notice, and such efforts are
prosecuted to completion and to the COUNTY’s reasonable satisfaction, then it
shall be deemed that no Municipal Default shall have occurred under the
provisions of this paragraph.

Any and all rights provided under the laws of the State of Florida.

Without limitation, the failure by the COUNTY to substantially fulfill any of its

material obligations in accordance with this Agreement shall constitute a “County

Default.” If a County Default should occur, the MUNICIPALITY shall have all of the

following rights and remedies which it may exercise singly or in combination:



1. The right to declare that this Agreement together with all rights granted to the
COUNTY thereunder are terminated, effective upon such date as is designated by
the MUNICIPALITY. Provided, however, that the MUNICIPALITY shall give
the COUNTY a period of thirty (30) days after receipt of written notice from the
MUNICIPALITY of said default to cure any County Default unless the
MUNICIPALITY determines, in its sole and absolute discretion, that the nature of
the default is such that it cannot be cured in a period of thirty (30) days from the
date of the default. If the COUNTY commences reasonable efforts to cure such
default no later than thirty (30) days after such notice, and such efforts are
prosecuted to completion and to the MUNICIPALITY’s reasonable satisfaction,
then it shall be deemed that no County Default shall have occurred under the
provisions of this paragraph.

2. Any and all rights provided under the laws of the State of Florida.

VIII. CANCELLATION

Notwithstanding the above, this agreement may be terminated by either the COUNTY or
the MUNICIPALITY upon thirty (30) days written notice.

IX. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida. The COUNTY and the MUNICIPALITY agree to submit to service of process
and jurisdiction of the State of Florida for any controversy or claim arising out of or relating to
this Agreement or a breach of this Agreement. Venue for any court action between the parties
for any such controversy arising from or related to this Agreement shall be in the Eleventh

Judicial Circuit in and for Miami-Dade County, Florida.



X. ENTIRETY OF AGREEMENT

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained herein. The
parties agree that there are no commitments, agreements or understandings concerning the
subject matter of this Agreement that are not contained in this Agreement, and that this
Agreement contains the entire agreement between the parties as to matters contained herein.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements, whether oral or written. It is further agreed that any oral
representations or modifications concerning this Agreement shall be of no force or effect, and
that this Agreement may be modified, altered or amended only by a written amendment duly
executed by both parties hereto and their authorized representatives.

XI. HEADINGS

Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement and shall not affect the meaning or interpretation of any
provisions herein.

XII. RIGHTS OF OTHERS

Nothing in this Agreement expressed or implied is intended to confer upon any person
other than the parties hereto any rights or remedies under or by reason of this Agreement.

XIII. REPRESENTATION OF THE MUNICIPALITY

The MUNICIPALITY represents that: (i) this Agreement has been duly authorized,
executed and delivered by the governing body of the MUNICIPALITY or its designee; and (ii) it

has the required power and authority to perform this Agreement.



XIV. REPRESENTATION OF COUNTY

The COUNTY represents that: (i) this Agreement has been duly authorized, executed and
delivered by the governing body of the COUNTY or its designee; and (ii) the County has the
required power and authority to perform this Agreement.

XV. WAIVER

There shall be no waiver of any right related to this Agreement unless in writing signed
by the party waiving such right. No delay or failure to exercise a right under this Agreement
shall impair such right or shall be construed to be a waiver thercof. Any waiver shall be limited
to the particular right so waived and shall not be deemed a waiver of the same right at a later
time, or of any other right under this Agreement.

XVI. INVALIDITY OF PROVISIONS, SEVERABILITY

Wherever possible, each provision of the Agreement shall be interpreted in such manner
as to be effective and valid under applicable law, but if any provision of this Agreement shall be
prohibited or invalid under applicable law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement, provided that the material purposes of this Agreement
can be determined and effectuated.

XVIIL NOTICE
Notices to MUNICIPALITY provided for herein shall be sufficient if sent by Federal

Express or certified mail, return receipt requested, postage prepaid, addressed to:




with copy to:

Attorney

and notices to COUNTY, if sent by Federal Express or certified mail, return receipt requested,
postage prepaid addressed to:
County Mayor
Miami-Dade County
Stephen P. Clark Center
111 N.W. Ist Street, 29th Floor
Miami, FL 33128
with copy to:
County Attorney
Miami-Dade County
Stephen P. Clark Center
111 N.W. 1Ist Street, 28th Floor
Miami, FL 33128

Or such other respective address as the parties may designate to each other in writing from time

to time.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and

year first above written.

ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
HARVEY RUVIN, CLERK ' COMMISSIONERS



By:

DEPUTY CLERK

Approved as to form and legal
sufficiency:

Christopher A. Angell
Assistant County Attorney

ATTEST:

By:

City Clerk

Approved as to form and legal
sufficiency:

City Attorney

By:

By:

Carlos A. Gimenez
County Mayor

Municipal Corporation

b

a

Florida
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