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CITY COMMISSION MEETING
AGENDA
MAY 12,2011 -9 AM

Aventura Government Center
19200 West Country Club Drive

Aventura, Florida 33180

CALL TO ORDER\ROLL CALL

RESOLUTION:

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
AVENTURA, FLORIDA AUTHORIZING THE CITY MANAGER TO
EXECUTE AND OTHERWISE ENTER INTO THAT CERTAIN
COLLECTIVELY BARGAINED CONTRACT ATTACHED HERETO BY
AND BETWEEN THE CITY OF AVENTURA AND THE DADE COUNTY
POLICE BENEVOLENT ASSOCIATION, WHICH CONTRACT SHALL
BE EFFECTIVE UPON SIGNATURE BY THE CITY MANAGER AND
THE DADE COUNTY POLICE BENEVOLENT ASSOCIATION;
AUTHORIZING THE CITY MANAGER TO DO ALL THINGS
NECESSARY TO CARRY OUT THE AIMS OF THIS RESOLUTION;
AND PROVIDING AN EFFECTIVE DATE.

ADJOURNMENT.

The meeting is open to the public. In accordance with the Americans with Disabilities Act of 1990, all persons who are disabled and
who need special accommodations to participate in this meeting because of that disability should contact the Office of the City Clerk,
305-466-8901, not later than two days prior to such proceeding. Anyone wishing to appeal any decision made by the City of Aventura
Commission with respect to any matter considered at such meeting or hearing will need a record of the proceedings and, for such
purpose, may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based. Agenda items may be viewed at the Office of the City Clerk, City of Aventura Government
enter, 19200 West Country Club Drive, Aventura, Florida, 33180. Anyone wishing to obtain a copy of any agenda item should
contact the City Clerk at 305-466-8901. One or more members of the City of Aventura Advisory Boards may also be in attendance.




CITY OF AVENTURA

OFFICE OF THE CITY MANAGER

MEMORANDUM
TO: City Commission
FROM: Eric M. Soroka, ICMA-CM, City age
DATE: May 5, 2011

SUBJECT: Collective Bargaining Agreement Between the City and the Police
Benevolent Association

May 12, 2011 City Commission Meeting Agenda Item i

RECOMMENDATION

It is recommended that the City Commission adopt the attached Resolution authorizing
the City Manager to execute the subject document.

BACKGROUND

The City Administration and PBA finalized a Collective Bargaining Agreement. The
Agreement is for the period of October 1, 2010 to September 30, 2013. The
Agreement conforms to the parameters established by the City Commission.

If you have any questions, please feel free to contact me.

EMS/act

Attachment

CCO1741-11



RESOLUTION NO. 2011-35

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF AVENTURA, FLORIDA AUTHORIZING THE CITY
MANAGER TO EXECUTE AND OTHERWISE ENTER INTO
THAT CERTAIN COLLECTIVELY BARGAINED
CONTRACT ATTACHED HERETO BY AND BETWEEN
THE CITY OF AVENTURA AND THE DADE COUNTY
POLICE BENEVOLENT  ASSOCIATION, WHICH
CONTRACT SHALL BE EFFECTIVE UPON SIGNATURE
BY THE CITY MANAGER AND THE DADE COUNTY
POLICE BENEVOLENT ASSOCIATION; AUTHORIZING
THE CITY MANAGER TO DO ALL THINGS NECESSARY
TO CARRY OUT THE AIMS OF THIS RESOLUTION; AND
PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF AVENTURA, FLORIDA, THAT:

Section 1. The Collectively Bargained Contract, attached hereto and
incorporated herein, is hereby accepted by the City Commission, and the City Manager
is hereby authorized on behalf of the City to execute and otherwise enter into said
Collective Bargaining Agreement by and between the City of Aventura and the Dade
County Police Benevolent Association.

Section 2. The City Manager is hereby authorized to do all things necessary
and expedient in order to effectuate the execution of the Agreement described in
Section 1 above and to carry out the aims of this Resolution.

Section 3. This Resolution shall become effective immediately upon its
adoption with certain sections retroactive to October 1, 2010 and upon the execution of
the Agreement by the City Manager and the Dade County Police Benevolent
Association representatives.

The foregoing Resolution was offered by Commissioner , who moved its
adoption. The motion was seconded by Commissioner , and upon being
put to a vote, the vote was as follows:

Commissioner Bob Diamond
Commissioner Teri Holzberg
Commissioner Billy Joel
Commissioner Michael Stern
Commissioner Luz Urbaez Weinberg
Vice Mayor Zev Auerbach

Mayor Susan Gottlieb



Resolution No. 2011-35
Page 2

PASSED AND ADOPTED this 12" day of May, 2011.

SUSAN GOTTLIEB, MAYOR

ATTEST:

TERESA M. SOROKA, MMC
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY:

CITY ATTORNEY

EMS/tms



AGREEMENT
BETWEEN
THE CITY OF AVENTURA, FLORIDA
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DADE COUNTY POLICE BENEVOLENT ASSOCIATION

October 1, 2010 to September 30, 2013
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ARTICLE 1

Preamble

This Agreement is entered into this __ day of , 2011 by and
between the City of Aventura, a Florida Municipal Corporation, hereinafter
referred to as "THE CITY" or "CITY" or "EMPLOYER" and the Dade County

Police Benevolent Association hereinafter referred to és "PBA" or "Association".

WHEREAS, this Agreement reduces to writing. the understandings of the
City and the PBA to comply with the requirements contained in Chapter 447,
Florida Statutes, as amended; and

WHEREAS, this Agreement is entered into to promote a harmonious
relationship between the City and the PBA and to encourage more effective
employee service in the public interest; and

WHEREAS, it is understood that the City is engaged in furnishing essential
public services which vitally affect the health, safety, comfort and general well being
of the public and the PBA recognizes the need to provide continuous and reliable

service to the public;

NOW THEREFORE, in consideration of the mutual covenants and

‘agreements herein contained, the parties agree as follows:



ARTICLE 2
Recognition
The City recognizes the PBA as the exclusive bargaining agent for the purpose of
collective bargaining with respect to wages, hours and other conditions of
employment for those employees included within the certified bargaining unit
described in PERC Certification No. 1237 (January 15, 1999).
Included: Swomn police personnel of the ranks of Police Officer and
Police Sergeant.

Excluded: - All other Department employees.



ARTICLE 3

Non-Discrimination

Section 1. The City and PBA agree not to discriminate against any
employee covered by this Agreement because of age, sex, marital status, race,
color, creed, national origin, religious affiliation, physical handicap or disability or
sexual orientation.

 Section2. The parties agree not to interfere with the rights of
employees to become members of PBA, or to refrain from such activities and that
there shall be no discrimination, interference, restraint or coercion by the parties

against any employee because of membership or non - membership.



ARTICLE 4

Dues Deductions

Section 1. PBA members may authorize payroll deductions for the
purpose of paying PBA dues. Any member of the PBA who has submitted a
properly executed dues deduction form to the City Manager or his or her designee
may have his or her membership dues in the PBA deducted from his or her wages.
No authorization shall be allowed for payment of initiation fees, assessments, or
fines. Payroll deductions shall be revocable at any time upon request by the
employee to the CITY and PBA in writing. The payroll deduction cancellation
shall be effective thirty (30) days after receipt of notice revocation.

Section 2. Dues deducted shall be transmitted to the PBA on a monthly
basis, accompanied by a list of those employee's names whose dues are o
included. o

Section3. It shall be the responsibility of the PBA to notify the City
Manager or his designee, in writing of any change in the amount 6f-du'es. tobe
| deducted at least thirty (30) days in advance of said change. - |

Section4. The PBA shall indemnify, defend and hold the City harmless
against any and all claims, suits, orders, and judgments brought and issued against
the City as a result of any action taken or not taken by the City under the provisions
of this Article.

Section 5. The employee's earnings must be regularly sufficient, after
other legal and required deductions are made, to cover the amount of
appropriate PBA dues. When a member is in a non-pay status for an entire pay
period, dues deduction from future earnings may not be made to cover that pay

period. In the case of an employee who in non-pay status during only part of the

4



' pay period, if available wages are not sufficient to cover the full dues deduction,
no deduction shall be made. In this connection all legally required deductions

have priority over dues.




ARTICLE 5

Management Rights

Section 1. The PBA recognizes the right of the City to operate, manage
and direct all affairs of all departments within the City, except as otherwise
expressly provided elsewhere in this Agreement, including the right:

(@) To exercise complete and unhampered control to manage, direct,
and totally supervise all employees of the City.

(b) To hire, promote, transfer, schedule, train, assign and retain
employees in positions with the City and to establish procedures therefor. |

(c)  To suspend, demote, discharge, lay off, or take other disciplinary
action for just cause against employees in accordance with this collective
bargaining Agreement, the City's 'Pe.réonnel Policies.  and Regulationé,
procedures and departmental polici'e_s'v.‘ |

(d To maintain the efficiency of ‘the operations of the Police
Department. _ _

(e) To determine the stru‘cture. ahd organization of City gbverﬁment,
including the right to supervise, subcontract, expand, consolidate or merge any
department, and to alter, combine, eliminate, or reduce any division thereof.

® To determine the number of all employees who shall be employed
by the City, the job description, activities, assignments, and the number of hours
and shifts to be worked per week, including starting and quitting time of all
employees.

(@@ To determine the number, types, and grades and salary structures
of positions or employees assigned to an organizational unit, department or
project, and the right to alter, combine, reduce, expand or cease any position.

(h)  To set its own standards for services to be offered to the public.
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() To determine the location, methods, means and personne! by
which operations are to be conducted.

)] To determine what uniforms the employees are required to wear
while on duty.

(k)  To set procedures and standards to evaluate City employees job
performance.

()] To establish, change, or modify duties, tasks, responsibilities, or
requirements within job descriptions.

(m)  To determine interal security practices.

(n)  Introduce new or improved services, maintenance procedures,
materials, facilties and equipment, and to have complete authority to exercise
thos_e rights and powers incidental thereto, including the right to make unilateral
changes when necessary. .

(0)  Control the use of equrpment and property of the Crty ;

(p)  To formulate and rmplement department policy, procedures rules and
' regulations. o

Section2, It is understood by the parties that every ivvnbideﬁrel‘;('duty
connected with operations enumerated in job descriptions is not always
specifically described and employees, at the discretion of the City, may be
required to perform duties not within their job description, but within the realm of
related duties.

Section 3.  Any right, privilege, or function of the City, not specifically
released or modified by the City in this Agreement, shall remain with the City.



ARTICLE 6
PBA Business

Section 1.  The City shall provide PBA with a bulletin board. A copy of
all notices or bulletins of the PBA that are to be posted shall be submitted to the
City Manager, or designee. There shall be no other general distribution or posting
by employees of pamphiets, advertising or political matter, notices, or any kind of
literature upon City property other than as herein provided. The bulletin boards
authorized by the City for use by PBA may be used by the PBA under the terms
of this Article, only for the purpose of posting the following notices and
announcements:

(a)  Notices of PBA meetings;

(b}  Notices of PBA eieéﬁchs;

(¢}  Nofices of PBA a:pminthi’ent to office;

(dy  Notices of PRA recréafional and social affairs;

(e)’ ~ Notices of Coliective Bargaining Agreement ratification meetings; and™ -~~~
® Minutes of Association Meetfings. -

Official PBA representatives shall post all notices. Any intentional violation
of this provision by the PBA shall result in the privilege of such use of the bulletin

boards being withdrawn.



ARTICLE 7

PBA Representation

Section 1.  Neither party in negotiations shall have any control over the
selections of the negotiating or bargaining representative of the other party. The
bargaining committee of the PBA shall not consist of more than four individuals,
at least one of whom must be a member of the Aventura bargaining Unit. No
more than two PBA bargaining unit representatives shall be released from duty
with pay for purposes of collective bargaining. The PBA will furnish the City with
a written list of the PBA bargaining committee, prior to the first bargaining
session, and will substitute changes thereto in writing to the City. The City agrees
to alter or flex the schedule of any PBA representative to allow the
represéntatives to attend bargaining sessions on duty regardless of shift, so long
as it does not create an overtime situation or cost to the City.

Section 2.  PBA representatives shall be allowed to communicate official
'PBA business to members prior to on-duty roll call.

Section 3.  After securing permission from the Police Chief or his.
designee, PBA representatives and agents may be permitted to discuss PBA
grievances with members during their duty hours provided such discussions shall
not interfere with the performance of the member's duties and service to the
community, as determined by the Police Chief.

Section4. Special conferences on important matters will be arranged
as necessary between the officers of the PBA and the City Manager or Police
Chief upon the request of either party. PBA representatives shall be limited to not
more than two on-duty persons.

Section 5. The PBA agrees that there shall be no solicitation of City

employees for membership in the PBA, signing up of members, collection of
9



initiation fees, dues or assessments, meetings, distribution of PBA or affiliated
PBA literature or any other business activity of the PBA on City time and during
the working hours of City employees.

Section 6.  Off-duty time spent on negotiations or grievances shalil not
be deemed “hours worked” as defined by FLSA, nor shall such time be accrued
toward overtime in any employees work day or workweek.

Section 7. The City and the PBA agree that there will be no collective
bargaining negotiations attempted or entered into between any persons other
than the City Manager and/or his designee and designated representatives of the
Association. Any attempt to circumvent the proper bargaining process shall be
deemed grounds for either party to file an unfair labor practice and shall result in

appropriate charges being filed against the offending party.
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ARTICLE 8

No Strike

Section 1.  "Strike" means the concerted failure to report for duty, the
concerted absence of employees from their positions, the concerted stoppage of
work, the concerted submission of resignations, the concerted abstinence in whole
or in part by any group of employees from the full and faithful performance of their
duties of employment with the City, participation in a deliberate and concerted
course of conduct which adversely affects the services of the City, picketing or.
demonstrating in furtherance of a work stoppage, either during the term of or after
the expiration of a collective bargaining agreement.

Section2.  Neither the PBA, nor any of its officers, agents and mernbe'rs ’
nor any employee organrzatlon members covered by this Agreement, wrll mstlgate
ipromote sponsor engage in, or condone any stnke sympathy stnke slowdown |
sick-out, conoened stoppage or work lllegal picketing, or any other mterruptlon of‘
the operations of the City. |

Section 3. Each employee who holds aposition with the PBA occupies a
position of special trust and responsibility in maintaining and bring about
compliance with this Article and the strike prohibition in Section 447.505, Florida
Statutes and the Constitution of the State of Florida, Article 1, Section 6.
Accordingly, the PBA, its officers, stewards and other representatives agree that it
is their continuing obligation and responsibility to maintain compliance with this

Article and the law, including their responsibility to abide by the provisions of this

11



Article and the law by remaining at work during any interruption which may be
initiated by others; and their responsibility, in event of breach of this Article or the
law by other employees and upon the request of the City, to encourage and direct
employees violating this Article or the law to return to work, and to disavow the
strike publicly.

Section4. Any or all employees who violate any provisions of the law
prohibiting strikes or of this Article may be dismissed or otherwise disciplined by the
City.

Section 5. The City agrees to adhere to the provisions of Chapter 447,

Florida Statutes, regarding the prohibition on lockouts.
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ARTICLE 9
Legal Representation

Section 1.  Whenever a civil suit in tort is brought against an employee
for injuries or damages suffered as a result of any act, event, or omission of
action which is alleged to have occurred while the employee was on duty or
acting within the scope of his/her employment, the City will investigate the
circumstances to determine whether the employee acted in bad faith or with
malicious purpose or in a manner exhibiting wanton and willfu! disregard of
human rights, safety, or property.

Section 2. . If the City determines that the employee did not act in bad

faith or with malicious purpose or in a manner exhibiting wantoh and willful -~

disregard of human nghts safety or property, the City shall UNdertake the

defense of the employee as reqmred by law. Said defense shall cease upon’

judicial finding, or fi ndlng by the Clty that the employee acted in bad falth or w;th _

-~ malicious purpose or m a manner exh:bltmg wanton and willful dlsregard of .

human rights, safety, or property.
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ARTICLE 10
Salaries

Section 1.  All police officers and sergeants employed by the City as of
the date of ratification of this Agreement who were employed by the City on
October 1, 2010 shall receive a two percent (2%) cost of living increase
retroactive to the first full pay period starting ‘in October 2010.

Section 2.  All police officers and sergeants employed by the City on
October 1, 2011 shall receive a two percent (2%) cost of living increase
beginning the first full pay period starting in October 2011.

Section 3.  All police officers and sergeants employed by the City on
October 1, 2012 shall receive a-two percent (2%) cost of living increase
beginning the first full pay period 'starting in October 2012. Exhibit A tb this
~ Agreement sets forth the salary plan for officers and sergeants for fisc}al years
2011, 2012and 2013, |

(@ Al employees covered by. this Agreement, provided that they have
eamed a quality point average on their evaluation of 3.5 or more shall be eligible
for a merit salary increase, (move to the next step in the pay plan) except as
provided in Section 1 above and Section (b) herein, on the employee's
anniversary date. The anhivé'r‘sary date shall be defined as the employee's
entrance date into his/her present position. Any employee who fails to receive a
quality point average of 3.5 or more shall be reevaluated in sixty days. If the
employee then receives a rating of 3.5 or more the emplbyee shall receive
his/her merit increases.

(b)  Employees covered by this Agreement, who reach the maximum

step of their respective salary plans shall not be eligible for merit/step increases.
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Section 5. Promotions In the event of a promotion, an employee will be
placed in the minimum pay step of his/her promoted position or the next highest
step which will be no less than a 5.0% increase, in histher present salary '
whichever affords the employee a higher increase.

Section 8. Salary Ranges All employees covered by this Agreement,

hired after October 1, 2008, shall receive the minimum salary step, as outlined in

the Salary Schedule outlined herein for their appropriate position classification

upon his/her original appointment or based on their previous experience as a -

police officer may be slotted in the pay plan as approved by the City Manager. -
Lrovw oo o0 Section 7. ¢ Detectives An employee assigned as a Detective by-the -7

Police chief shall receive a pay incentive of $50.00 per week. Employées getving:
teslnog in a Detective capacity serve in said capacity at the pleasure of thé Polide-Chigf.o © -
siectons, ‘No grievance proceeding may be filed by an affected employée whent&gido? Fi

o oemployee’s Detective capacity is terminated. (e} Nolicas of Bt

znoosconl Bection 8. Field Training Officer An employee assigriéd asNaiFietdof Pt

sihee Bargn ooy Traiming Officémbycthe ‘Pofice ‘Chief shall receive a pay incentive of $4000cpar’ O
cation Mestr .z week. Employees serving in a Field Training Officer capacityiserveMiigaimcf &
reseisives o o Capacity at-the:pleasure of the Police Chief. No employee grievance may-be filed =5
by an affected employee when said employee’s Field Training Officer capacityis’
terminated.
Section 9.  K-9 Officer and Swat Tearﬁ An employee assigned as a K-9
\) Officer by thg Police Chief shall receive a pay incentive of $40.00 per week. An
| employee aséigned as a member of the SWAT team by the Police Chief shall
receive a pay incentive of $20.00 per week. Employees serving in said capacity
serve at the pleasure of the Police Chief. No employee grievance may be filed by

an affected employee when said employee’s capacity is terminated.
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Section 10. Traffic Unit. SRO and Marine Patrol An employee assigned

to the traffic unit, SRO or Marine Patrol by the Police Chief shall receive a pay
incentive of $25.00 per week. Employees serving in said capacities shall service
at the pleasure of the Police Chief. No employee grievance may be filed by an

affected employee when said employee's capacity is terminated.

16



ARTICLE 11

Severability Clause And Zipper Clause

Section 1.  Shouid any provision of this collective bargaining agreement,
or any part thereof, be rendered or declared invalid by reason of any existing or
subsequently enacted state or federal law, or by any decree of a court of
compétent jurisdiction, all other articles and sections of this Agreement shall
remain in full .force and effect for the duration of this Agreement. The parties
agree to immediately meet and confer concerning ahy invalidated provision(s).

Section2. The parties acknowledge that during the negotiations which

resulted in this Agreement; each had the unlimited right and opportunity to make

demands and proposals with respect to any subject or matter not removed by law

from the area of collective bargaining and that the understanding and agreement
arrived at by the parties after the exercise of that right and opportunfty are seét forth
in this Agreement. Therefore, the City and the Union, for the life of this Agreement,
each voluntarily and unqualifiedly waives the right and each agrees that the other
shall not be obligated to bargain collectively with respect to any subjecf or matter
referred to or covered by this Agreement and with respect to any subject or matter
not specifically referred to or covered in this Agreement, even thbugh such subject
or matter may not have been within the knowledge and-contemplation of either or
both of the parties at the time they negotiated or signed this Agreement. This
Agreement contains the entire Agreement of the parties on all matters relative to
wages, hours, terms and conditions of employment as well as all other matters,
which were or could have been negotiated prior to the execution of this
Agreement. This Section does not prohibit the parties from entering into
negotiations concerning the terms of a successor Agreement.

17



ARTICLE 12

Rules, Directives And Personnel Policies

Section 1. The parties agree that the City may promulgate Personnel
Policies, Administrative Policy Directives and Procedures (APDP) issued by the
City Manager and the General Orders issued by the Chief of Police and they
shall apply to all bargaining unit members. Any changes to the Personnel -
Policies, Administrative Policy Directives and Procedures Manuai and General
Orders shall be copied to the PBA.

Section. 2. In the event of any conflict between the terms of this
Agreement, the APDP, Police Procedures, or the Personnel Policies, this collective
bargaining agreement shall supercede to the effect that the inconsistent terms and
conditions of this negotiated Agreement, if any, shall control. | “

Section 3.  Existing employee benefits, attendance and le:ave:éhd‘,hiring J

and employment practices contained in the Personnel Policies, the APDP fa_'nd B

Police Procedures and/or the General Orders are hereby incorporated hereinand

shall apply to all bargaining unit members.

Section 4.‘ The City shall provide a copy of Personnel Policies,
Administrative Policy Directives and Procedures (APDP) issued by the City
Manager, Procedural Directives issued by the Chief of Police and a Code of

Ordinahces to the Association at no cost.
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ARTICLE 13

Grievance Procedure

Section 1. In a mutual effort to provide harmonious working relations
between the parties to this Agreement, it is agreed to and understood by both
parties that there shall be a procedure for the resolution of grievances between the
parties arising from any alleged violation of the specific terms of this Agreement.

An aggrieved employee may elect to resolve his/her grievance through the
grievance procedure provided in this Agreement or through the City's Employee
Concem Procedure as 'set forth in Chapter 4 of the City’s Personnel Policies.
However, only one of the above procedures may be used. Once a grievance is
filed under one of these procedures, all other appeal procedures are forfeited.

Grievances relating to alleged violations of the specific terms of this
Agreement filed in accordance with this Article shall be processed in the following
manner.

Section 2. Verbal Grievance

Step 1

Whenever an employee has a grievance, he should first present it verbally
to his immediate supervisor within ten (10) days of the evént giving rise to the
grievance. It is the responsibility of the supervisor to attempt to arrange a
mutually satisfactory settlement of the grievance within seven (7) calender days
of the time when it was first presented to him, or failing in that, must within that
time advise the employee of his inability to do so. Such contact between the
employee and supervisor shall be on an informal basis.

Section 3.  Formal Grievance Procedure

Step 2

19



If the aggrieved employee is not satisfied with Step 1 answer, he/she may,
within ten (10) calendar days following the day on which he/she received the
Step 1 answer, reduce the grievance to writing and submit it to the Shift Sergeant.
The grievance shall be signed by the employee and shall specify: (a) the date of the
alleged grievance; (b) the specific article or articles and seqtion or sections of this
Agreement allegedly violated; (c) the facts pertaining to or giving rise to the alleged
grievance; and (d) the relief requested. The Shift Sergeant may informally meet
with the grievant to address the grievance. A PBA representative may be present
at the meeting upon the grievant's request. The Shift Sergeant shall reach a
decision and communicate in writing to the aggrieved employee and PBA within ten

(10) calendar days of receipt of the grievance.

Step 3 .

If the grievance is not resolved-at Step 2, or if no written disposition is made
within the Step 2 time limits, he/she shall have the right to appeal the Step 2
decision to the Chief of Police or his/or her designee within seven (7) calendar days
of the aue date of thémStep 2 response. Such appeal must be 'accompei—hieabQ a
“copy of the original written grievance, together with a signed request from the
employee requesting that fhe -Step 2 decision be reversed or modified. The Chie‘f |
of Police of his/her designee may conduct a meeting with the grievant and his/her
PBA representative, if needed. The Chief of Police or his/or her designee shall,
within ten (10) calendar days after the presentatidn of the grievance (or such longer
period of time as is mutually agreed upon in writing), render his/her decision on the
grievance in writing to the aggrieved employee and PBA.

Step 4

If the grievance is not resolved at Step 3, or if no written disposition is made

within the Step 3 time limits, he/she shall have the right to appeal the Step 3
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decision to the City Manager or his or her designee within seven (7) calendar days
of the date of the issuance of the Step 3 decision. Such appeal must be
accompanied by the filing of a copy of the original written grievance, together with a
request form signed by the employee requesting that the Step 3 decision be
reversed or modiﬁed. The City Manager or his/her designee shall conduct a
meeting with the grievant and his/her PBA representative, if needed. The City
Manager or his/her designee shall, within ten (10) calendar days (or such longer
period of time as is mutually agreed upon in wiiting), render his/her decision in
writing to the aggriéved employee and PBA.
Section 4. - A grievance not advanced to the higher step within the time
. limits provided shall:be deemed pemmanently withdrawn as having been settled on - -
.-the basis of the decision most recently given. Failure on the part:of theCityto !
e safary oo answerwithin the fime limits:set.forth -in any step will entitle thé.employeeto: "o
proceed to thé next step. The time periods contained herein may ‘be datfualiy 27
waived or extended due to unforseen circumstances. ' .~ Section4.
s o Section B, Whefe-_av;<griéygncng}_s general in nature in that it appligs to4! em

- number of employees having the-same. issue to be decided, it shall:be-presentedy

«» directly. to the Chief of, Police .or his/her designee at Step 3 of the: grievaneé:
procedure, within the time limit provided for the submission of the grievance in- -
Step 1, and signed by the aggrieved employees or the PBA representative on -
their behalf.

Section6. In the event a grievance relating to the interpretation of this
Agreement or relating to a discipline matter involving termination of employment,
demotions for non-probationary employees, or suspensions of two (2) days or
more, processed through the grievance procedure has not been resolved at Step 4,

the City or the PBA may submit the grievance to arbitration within ten (10) calendar
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days after the City Manager (or a designee) renders a written decision on the
grievance, or the due date of that decision if no written decision is made. An
individual bargaining unit member may not proceed to arbitration without the
consent of the PBA. Matters relating to assignment, hiring, promotion, demotion of
probationary employees, suspensions less than two (2) days and other discipline
not involving a loss of pay shall not be subject to arbitration and the City Manager's
decision shall be final and binding. Grievance conceming suspensions of two (2)'or
more days, demotions of non-probationary employees and terminations of
employment may be initiated in writing at Step 4, provided that they are filed with
the City Manager within ten (10) days of the date on which the employee is notified

of the disgipline.

- Section 7, -The arbitrator may be any impartial person mutually:agreed upon neEl -

. by the pariies. .In.the event the parties are unable to agree upon said impartial --= -

. . arbitrater withir fen:(10) calendar days-after the City or PBA request arbitration: the: -

. parties shall jointly request # list of five (5) names from the Federal Medjation and:- ¢

» Congciliation Service. Within ten (10) calendar days of receipt of the Jist, the Fparttes

shall altemately strike names, the City striking first. The remaining' name’gha[l actl, |

as the Arbitrator.

Section 8. The City and the PBA shall mutually agree in writing as to the: - -

statement of the grievance to be arbitrated prior to the arbitration hearing, and
the Arbitrator shall confine his/her decision to the particular grievance specified. -
In the event the ‘parties fail to agree on the statement of the grievance to be
submitted to the Arbitrator, the Arbitrator will confine his/her consideration and
determination to the written statement of the grievance and the response of the
other Party. Copies of any documentation provided to the Arbitrator by either

party shall be simultaneously provided to the other party.
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Section 9. The Arbitrator shall have no authority to change, amend, add
to, subtract from, or otherwise alter or supplement this Agreement or any part
thereof or amendment thereto. The Arbitrator shall have no authority to consider
or rule upon any matter which is stated in this Agreement not to be subject to
arbitration. The Arbitrator may not issue declaratory or advisory opinions.

Section 10. Copies of the Arbitrator's decision shall be furnished to both
parties within thirty (30) days of the closing of the Arbitration hearing. The
Arbitrator's decision will be final and binding on the parties.

Section 11. Each party shall bear the expense of its own witnesses and of
its own representatives for the purposes of the arbitration hearing. The impartial
Arbitrator's fee and any related expenses including any cost involved in
requesting a panel of arbitrators, shall be paid by the hon-prevailing party. The
hearing room, shall be supplied and designated by the City. Any person desiring
a transcript of the hearing shall bear the cost of such transcript, unless both -
parties mutually agree to share such cost.

Sectionv 12. Unless otherwise agreed to by both parties, grievancés under
this Agreement shall be processed separately and individually. Accordingly, only
one (1) grievance shall be submitted to an Arbitrator for decision in any given
case. Settlement of grievances prior to the issuance of an arbitration award shall

not constitute a precedent or an admission that the Agreement has been violated.
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ARTICLE 14

Seniority

Section 1. Seniority shall consist of continuous accumulated paid service
with the City. Seniority shall be computed from the date of appointment within a
particular job classification or rank. Seniority shall accumulate during absence
because of illness, injury, vacation, military leave, or other authorized leave.

Section 2. Seniority shall govern the following matters:
(a) Vacations for each calendar year shall be drawn by employees on the basis of
seniority preference. (b) In the event of a reduction in force or a layoff for any
reason, members of the police force shall be laid off in the inverse order of their -
seniority in thelr classification. Any member who is to be laid off who has advanced
to a h:gher classification from a lower permanent classification shall be given a
position in the next lower classnf cation in the same department. Seniority -in~the o

lower classification shall be estabhshed according to the date " of pelmanent

appointment to that classifi catlon and the member in the classmcatlon with the least

seniority shall be laid off. Members shall be called back from layoff accordlng to'the .

seniority in the classification from Wthh the member was laid off Generally, shifts

and days off will be subject to semonty however the Police Chief reserves the right
to make neecsary changes based on operational necessity.

Section 3. No new Police Officer shall be hired in any classification until all
members of the police force on layoff status in that classification have had an
opportunity to retum to work, provided that individual maintains reasonably the
same physical condition as on the date of layoff.

Section 4. The term "classification” has been used above in regard to

layoffs, etc. The definition of the term classification means job classification such
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as Police Officer or Sergeant, not job assignment such as Detective or whatever

other assignments may come up from time to time.
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ARTICLE 15
Labor-Management Committee

Section 1. The City and the PBA shall each name up to three (3) individuals
who are employed by the City of Aventura as members of the Labor-Management
Committee. This Committee may meet and confer regarding any issues related to
the Police Department, which either party would like to discuss. This shall not
constitute renegotiations of the Agreement, but shall serve as a forum for exchange
of suggestions and recommendations. The Labor-Management Committee may

meet at mutually agreeable times, but not more than once a month.
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ARTICLE 16

Work Week and Overtime

Section 1. Forty (40) hours shall constitute a normal work week for
employees covered by this Agreement. Nothing herein shall guarantee any
member payment for a forty (40) hour work week unless the member actually works
forty (40) hours or the actual hours worked and the authorized compensated leave
total forty (40) hours. Authorized compensated leave shall mean leave
compensated under existing City policy or the provisions of this collective
bargaining agreement, (e.g. sick days, vacation time, holidays, compensation time,
educational leave).

Section 2. Hours worked in excess of the regular forty (40) hour work week . -
shall be compensated at the rate of time and one-half of the em'ployee"s';i.régu‘la'r

 straight time, or the equivalent.in compensatory time so long as said compensatory -
* ~fifne is taken incaccordance with: thé-Federal Fair Labor Standards Agt ‘in-effect © =
¢t v during the length of this -fﬁ("gfe?e'me‘ﬁt Overtime will be calculated in’ conférmanee i
* with the Federal Fair Liabor Standards Act: -t
:Section 3. In‘ the compatation of work hours constituting the:base:forty*(40)- « =
hours and/or overtime hours, the following rules apply: v " ; ’

(a)  Beginning October 1, 2011, sick leave shall not be counted as hours
worked for the computation of overtime.

(b)  Time spent on private duty details shall not be included.

(c) The work week, untii changed by management (which is a
management right) upon due notice to the member employees, shall commence
Monday and tenﬁinate at midnight on Sunday.

Section 4. The department will establish the hours of work best suited to

meet the needs of the City to provide superior service to the corhmunity. The City
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agrees to implement, on a trial basis, a 4/10 work schedule for Patrol shifts (A, B
and C) only, not including the Mall detail. The continuation of the 4/10 schedule will
" be evaluated prior to each bid, based on the following criteria: Overtime costs,
Compensatory Time earned and usage, Sick Leave use, Training issues and
Cooperation between shifts during overlap periods. The continuation of the 4/10
schedule will be announced each bid. Once a shift bid is completed, the City agrees
to continue the program for the remaining period of that bid. Patrol shifts will not
adopt back to back shifts. No e’mpioyé‘e grievance shall be filed if the 4/10 work
schedule is discontinued
Section 5. Bargaining unit employees will be given seven (7) days notice of

any change in their regular hours of work except where an emergency exists. -

Section 6. Compensatory time off must be taken in accordance with the .~~~

Federai Fair Labor Standards Act and Ctty policy concerning compensatory tlme’
o’rﬁ’ ho MU acoumuia‘tron of compensafory time is 130 hours on an
annual ba% Apn ompioyee may cash in up tc 60 hours per year prowded ”
"»notrf‘ cation is received by the Police chief by November 1 for December 1 pay
out. Upon resignation or termination of employment all compensatory time
remalmng to an employee's credit shall be compensated in cash.
Section 7. Assignments to the Aventura Mall shall be the sole discretion of
the Chief of Police and are neither -grié\‘/able nor arbitrable. The personnel, work
schedule and work week for the Mall assignment will be designated by the Chief

of Police or his designee.
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ARTICLE 17
Off-Duty Police Work
Section 1. Off-duty police work as authorized by the Police Chief shall be

compensated at the rate of not less than thirty two dollars and fifty cents ($32.50)
per hour for all bargaining unit members. There shall be an administrative fee of no -
less than seven dollars and fifty cents ($7.50) per hour charged by the City.

Section 2. Off-duty employers will guarantee a minimum employment period
of three (3) hours off-duty for each assignment requested of the Police department™
(work assignments can be split between officers).

Section 3, ‘Personnel assigned to off-duty law enforcement jobs shall be- *:

fully protected in case of injury during such assignment by the City's Workers

-~

. i
A

*~ Compensation coverage. = v © L v ,

e Es O USeetion’ 4 S Assighments. of ‘off-duty police work shall, be fairly and &Vily 1 -
5 sistribiuted amorig eligible Bargalning unit members. Full time emplofées $Railtaa ten ¢
"2 e Hightof first refusatin off-disty and detail police work assignmentd?211s shalt jointly r

Someni  Bactions 5o WhHen: a detail” requires four (4) or more géﬁ’c?éiaéﬂ‘fbé@,“’ice

" Swheriever possible; oneof the:-four officeérs will be a supervisor. The supewigor 51+
shall be compensated at the rate of not less than thirty seven dolfars”Hnd’fiffy-
~cents ($37.50) per:hour. There shall be an administrative fee of not less. than
~ seven dollars and fifty cents ($7.50) per hour charged by the City. If no supervisor * *
is available to work the detail, then the on-duty supervisor will be assigned to
monitor the detail. Supervisors who work regular off duty jobs will be
compensated at the officer’s rate in Section 1, above.
Section 6. The off-duty rates set forth in Sections 1 and 5 above shall be
increased by five dollars ($5.00) per hour for any off-duty police work performed

on Christmas Eve, Christmas Day and/or New Year's Eve.
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ARTICLE 18
Equipment and Maintenance

Section 1. Upon hiring by the City of Aventura, all new employees shall
receive from the City, an initial issue as determined by the Police Chief in
accordance with departmental standards. The City will replace uniforms when they
become unserviceablg in accordance with departmental standards.

Section 2. Any uniform including handcuffs and eyeglasses of an employee
which is damaged or broken in the line of duty shall be repaired or replaced at no
cost to the employee. The City shall feplace wristwatches damaged while in the

fine of duty and not due to the employee's neglect by payment to the employee up

to $75.00 and replace prescription eye glasses or contacts'damaged while in the

line of duty up to $125 and nonepréSCriptive eye glasses up to $25.00. The City n

shall replace handcuffs at the City's expense, when not lost or damaged due to the

employee's carelessness. The parties recognize that this section is infended tobe

utilized to reimburse employees covered by this agreement for damage fo their
personal property as opposed to negligent or careless loss thereof or improper use
of such equipment. o

Section 3. All risk of damage, loss and/or destruction to any items of a
personal nature, except as referred to in Section 2 above, damaged in the line of
duty while used to aid and improve vision, while on duty, is assumed by and shall
be the exclusive responsibility of the unit member. The City agrees to provide each
unit member with equipment necessary to perform the function of the job in lieu of
the use of personal property as contemplated above.

Section 4. All items of equipment issued by the City and not considered
expendable shall be returned upon termination of employment or appropriate

reimbursement made subject to allowance for normal wear and tear.
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Section 5. After six (6) months of service the City will pay employees
uniform maintenance in the amount of $600 ($300 on October 1st and $300 on
April 1st). Employees assigned to the Detective Division shall receive uniform
maintenance in the amount of $850 ($425 on October 1st and $425 on April 1st).
The parties recognize that the payments set forth in this Section are intended to
reimburse employees covered by this agreement for the cost of maintaining their-
City issued uniforms and that no claim should be made for reimbursement for

damage that occurs to such items.
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ARTICLE 19

Personnel Records

Section 1. All personnel records of the employees shall be kept confidential
and shall not be released to any person without having received a public records
request or as required by law. The City will be bound by Florida State Statue
Chapter 119 and any existing or future Attorney General's opinion regarding the
release of personnel records. Except as otherwise required by Florida State Statue
Chapter 119, and for the ease of understanding of the employees, this shall mean
that at no time shall the news media be directly or indirectly furnished by the City
with the home address, telephone number, or photograph of any employee without

histher express written consent.

‘Section 2. Upon reasonable request, an employee may review hisher 7T

personnel records. The member shall have the right to make duplicate copies of * =~ =~~~ =7

this record for his/er use, at no cost to the employee and the City agrees thatno™ =~ "

personnel fecords of the member shall be concealed from the member's inspection. ~ ~ "7

' Section 3. Employees shall have the right, if they desire, to submit written =~ ~©

comments, (including signed witness statements, under oath) with reference 1o~ - eI

derogatory performance evaluations, citizen's complaints, and any other written =~~~

documentation which the emplbyee feels is detrimental.
Section 4. Personnel files shall at no time, without the permission of the City

Manager be removed from the Police Station and/or Human Resources Division.

32



ARTICLE 20

Bereavement Leave

Section I. In the case of death of an immediate member of the family
(mother, father, sister, brother, spouse, child, stepmother, stepfather, stepchild,
mother-in-law, father-in-law, grandchild, grandmother, or grandfather), full-time
employees who have been in the employ of the City for three (3) months or more
will receive up to four (4) days' paid leave for in-state (Florida) funerals and up to
five (5) days paid leave for out-of-state funerals without charge to vacation leave
credits. Any absence in excess of this amount will be charged to vacation leave or
leave of absence may be arranged if an extended period is required, with the

authorization of the City Manager.
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ARTICLE 21
Holiday Leave

Section 1. Employees shall be eligible for the following schedule of paid
holidays. When a holiday fails on Saturday, the previous Friday will be observed,
and if the holiday falls on Sunday, the following Monday will be observed.

New Year's Eve Day 1/2 day
New Year's Day

Martin Luther King's Blrthday
Presidents Day

Memorial Day
Independence Day

Labor Day

Veterans Day -

Thanksgiving

Day after Thanksglvmg
Christmas Eve Day1/2 day
Chrustmas Day

Section 2. Whese lt is ﬂecessary to malntaln regular services requmng an

employee to work on an official hohday, in addmon to regular pay for tlme worked

- on a holiday, such employee shall receive an extra day's pay or half a days pay, -
depending on thé holiday outlined above, provided the employee exceeds the
normal work week.

Section 3. If an employée is ‘on’ authorized leave when a holiday occﬁrs,
that holiday shall not be charged againsf leave (authorized leave refers to vacation,
illness, injury, compensation time, etb.). The employee must work the day before
and the day after each holiday to be eligible for holiday pay with the exception of

normal days off or excused absences.
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ARTICLE 22

Personal Leave

Section 1. Al employees hired before April 1st of any calendar year shall be
granted twenty four (24) hours of Personal Leave for that calendar year; N ev_v
employees hired oh or after April 1st of any calendar year shall be granted sixteen
(16) hours Personal Leave for that calendar year. New employees hired on-or after -
July 1st of any calendar year shall be granted eight (8) hours Personal Leave for
that calendar year. Personal leave shall be used for personal reasons, rehglous

- observances and transactlon of personal business. No payment shall be made

;‘ -»s-,'- -

&5 WL SR

arﬂ* C"’ :

, upon separation from Cxty s rwce for any unused Personal leave. No carrx over of
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ARTICLE 23
Training

Section 1.  The City agrees to provide the necessary in-service training
to keep each officer in compliance with minimum State standards.
Section 2. When possible, each officer will be provided an additional

forty hours of in-service training annually.
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ARTICLE 24
Transfers, Shift Changes and Substitutions

Section 1. It shall be the sqle right of the City to transfer employees within
the Police department for the betteﬁnent of the service providing such transfers are
accomplished in an equitable manner, consistent with the health, safety and welfare
of the City. |

Section2.  Normal schedule changes shall be posted at least fourteen
(14) days in advance. Unless ‘mqtually'agreed by both parties, schedule changes
made, in between normal rotations, shall only be made with a minimum of one §))

week notice.

Section 3 f :_:_\,/oluntavry exchange of individual workdays __,,bejcween,,_ _,
employees of Iike ;[ank may pepenhitteg with the approval of Shift Supervisors e

.. provided such_ swaps. do- not- interfere ‘with the orderly operation of the'-Police . <

Department.
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ARTICLE 25
Group Insurance

Section1.  The city agrees to pay one hundred percent (100%) of the

individual employee health coverage premium. For employees hired before October
1, 2005, the City agrees to pay seventy percent (70%) or maintain the cument
percentage split as of October 1, 2005 of the dependent coverage premiums. For
employees hired after April 1, 2006, the City agrees to pay fifty percent (50%) of the
dependent coverage premiums.

Section2.  Bargaining unit personnel who are totally disabled in the line-

of-duty shall be eligible to conti_nué tb receive group health and hospitalization -

insurance coverage for both indi\)idual and family members under the same
conditions as were enjoyed at the time of disability, until such time as the employee
is eligible for said health and-hospitalization coverage under the federal Medicare
Program. | |

Section 3. The City‘shalll provide all bargaining unit members with a
short term disability insurance policy. The cost of the policy shall be paid 100% by
the City and provide 66 and 2/3 percent of the unit members’ normal base wage for
both on and off duty injuries.' Each member will be provided with a copy of the

City's short term disability insurance policy upon request.

38



ARTICLE 26

Promotion Procedures

Section 1.  Police officers with four (4) years law enforcement experience
with the City of Aventura shall be eligible to take the examination for a promotion to
the rank of Sergeant.

Section2  All promotions shall be in accordance with current Police
Department Policy or as such Policy is subsequently amended by the City. Should
the City seek to change its promotional policy, the City will provide the PBA with a
copy of the new policy at Ieast thirty (30) days prior to the effective date of such
policy. The City will announce promotional examinations at least sikty (60) d_ay_s‘ m
advance of t.hc?‘ assessment process. The eligibility list shall be valid,f_or upto ,6”,é-

(fyear. .

Section 3.. . A candidate for promotion shall have the right to review the -

scored elements of the Assessment process.
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ARTICLE 27
Probationary Employees

Section 1. All appointments to positions made from outside service shall be
subject to a one (1) year probationary period from the date of said appointment. All
appointments to the position of Sergeént made by promotion within the service
shall be subject to a one (1) year probationary period from the date of said
promotion. Probatiohary employees absent during their probationary period for
more than 30 days shall have their probationary period extended for the amount
beyond the 30 days.

Section 2, Probatlonary employees at the expiration of the probatlonary

period or anytlme dunng the probatlonary period shall be subject to dlscontmuance |

of service by the Pohce Chlef upon recommendation to and’ approval of the Clty S

Manager.

Section 3. Probationary empléyees disciplined or terminated during the
probationary -period shall h‘a\)e no rigvhnt to statement of cause, the reasons for
rejection or to a hearing, grievance and/or appeal. |

Section 4. Probationary sergeants who are terminated shall have a right of
appeal only as to their status of employment in their rank of police officer.

Section 4. The just cause provision contained in the Management Rights

Article of this Agreement shall not pertain to probationary employees.
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ARTICLE 28

Sick Leave
Section 1. For those employees hired prior to January 15, 1998, upon
retirement, resignation with two (2) weeks notice and layoffs, accumulated sick
leave will be paid on the basis of the following schedule:
% OF SICK LEAVE PAID
YEARS OF SERVICE AT BREAK IN SERVICE

Less than 1 year 0%

Less than 3 years 10%

3 through 5 years 25%

= Sthrough 7 years 50%
T HO\lerT years 100%

cesserAccumulated sick feade percentageiill B& paid based on the closest year, S¢10n 2. V

TR T s Seetion Zi2F o those ‘employees hired after January 15 19987 tpor  °

poyee shell scairetiremient;: resighation” with two” (2)>wéeks notice and layoffs, accuriulatéd sick:c ¢

et i leave Wil be paid oy theé basisof the folloWing schedule: Gopdang on fe
% OF SICK LEAVE PAID

YEARS OF SERVICE AT BREAK IN SERVICE

Less than 1 year 0%
Less than 3 years 10%
3 through 5 yeérs 25%
5 years and over 50%

Accumulated sick leave percentage will be paid based on the closest year.
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Section 3. The accumulation for payout purposes shall be no more than 750

hours for employees covered by this agreement.
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ARTICLE 29

Pension Plan
Section 1. The City agrees to maintain a defined benefit pension plan for

members of the bargaining unit as outlined in Chapter 36 of the City Code.
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ARTICLE 30

Take Home Police Vehicle Policy

Section 1. Sworn police officers employed by the City for a minimum of
two (2) calendar years covered by this agreement will be eligible to utilize City
assigned police vehicles as transportation to and from work. It is expressly
understood and agreed that said vehicle shall be utilized only for such
transportation to and from work and that any violation of this policy may
immediately result ih the suspension or termination of the particular officer’'s
privilege to utilize a vehicle for such transportation. It is further understood and

agreed by the parties that the City may evaluate the “take home "policy. The City

may, in its sole discretion, terminate said policy. It is also understood and agreed .

by the parties that any decision by the City to extend or terminate: the aforesaid - -

policy shall not be subject to the grievance/arbitration procedure contained in-this -. -

agreement. The City's “take home” police vehicle policy shall be in accordance - -

the Policy contained at Chapter 5, Subchapter 8, page 1 of the:City's : .

Administrative Policy Directives and Procedures Manual, or as such Policy is

subsequently amended by the City.
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ARTICLE 31

Workers Compensation Fraud

| Section 1. Any employee found to have fraudulently utilized the worker's

compensation program or found to falsify an on-the—job injury will be subject to

immediate dismissal.
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ARTICLE 32

Drug and Alcohol Testing

Section 1. The City and the PBA recognize that employee drug and
alcohol abuse has an adverse impact on City government, the image of the City
employees, the general health, welfare and safety of the employees, and to the
general public at large. Therefore, the parties agree that the Department shall
have the right to require employees to submit to drug and alcohol testlng
designed to detect the presence of illegal drugs and alcohol.

Section2 Drug is defined as amphetamines, cannabinoids, cocalne

phencychdme (PCP) hallucmogens methaqualone, oprates barblturates o

benzodlazeprnes synthetlc narcotics, -designer drugs, or a metabolite of any of -

»the above mentloned substances Alcohol mcludes dlstrlled sprnts wrne malt”

beverages and mtoxrcatlng quuors | o

| Sectlon 3 The Department erI requrre members of the bargarnlng unrt:: :

to submlt to drug and alcohol tests under the followrng circumstances: | o

| | .3.1 | The Department may require all members of the b,argainingﬂ

unit who suffer an injury in the line of duty and/or are involved in a car accident to
submit to a drug and alcohol test immediately after the accident.

3.2 The Department will require all members of the bargaining

unit to submit to a drug and/or alcohol test based on its belief that the employee

to be tested is under the influence of or possibly using drugs and/or alcohol

drawn from specific objective and articulable facts and reasonable inferences
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drawn from those facts in light of experience. Among other things, such facts
and inferences may be based upon:

(a) Observable phenomena while at work, such as direct
observation of drug and/or alcohol usage or of the physical
- symptoms or manifestations of being under the influence of

a drug and/or alcohol.

(b) Abnormal conduct or erratic behavior while at work or a
significant deterioration in work performance.

() A report of drug and/or alcohol use, provided by a reliable
and credible source, which has been independently
corroborated.

(d)  Evidence that an individual has tampered with a drug and/or
alcohol test durlng employment with the current employer

| (®) . lnformatlon that an employee has caused, or contrlbuted to ,
'+ anaccident while' at work. o

() “Evidence that an employee has used, possessed, sold,”
solicited, or transferred drugs while working or.while:on the
employer's premises or while operating - the employer’s-__

¢ ‘yehiclesmachinery, or equipment. STt G

' Inappropriate employee behavior as described abovemu%t b "
o mpersonally observed by a supenor officer and witnessed by at least one other’“}"
| employee w:tness who may or may not be a superior officer or a pollce off icer. M

) When confronted by a superior officer, the employee under
suspicion will be offered an opportunity to explain to the superior officer, prior to
being ordered to take the drug and/or alcohol test, why the aberrant or unusual
behavior is noticeable. Drug and/or alcohol testing based upon reasonable
suspicion will be conducted only with either the consent of the Police Chief or
his/her designee or the consent ot the City Manager or his/her designee. The

designee shall be a sworn certified law enforcement officer above the rank of
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lieutenant. Such approval shall be memorialized in writing and indicate the
subject matter of the test, why the test was ordered and listing the specific
objective fact(s) constituting “reasonable suspicion.” A copy of this written order
will be provided.to the empioyee as soon as it is practicable to do so.

Any refusal on the part of the suspected employee to immediately
comply with a valid “reasonable suspicion” drug and/or alcohol testing order will
result in the immediate causal termination of the employee.

3.3  The Department, as part of its medical examination process
during pre- employment durmg a fitness for duty examlnatuon and during the
annual physncal examlnatrons will requrre the members of the bargalnlng umt to
submlt to a drug and alcohol test N

- .,\

34 AIE members of the bargalnmg unrt at the dracretron of the.

\ Chref of F’dhce and/or the }Clty} Manager wrll be randomly tested for druge The
selectlon of the employees td be tested wrll be made usrng a neutral soﬁwarev
» selectron program and shall be no greater than thrrty (30) empioyeee every srx’ -
© months L _ e
Section 4 AnempleYee rethred tdsubmit to a mandatory.t}estv for. the
presence of druge and/or alcohol shall be entitled to have a PBA or other
employee representative present during the test. However, under no
circumstances will the drug and/or alcohol test be delayed for more than one (1)
hour to allow for the presence of a PBA or other employee representative.
Section 5.  The following procedures shall apply to the substance abuse

testing administered to employees who meet the above stated conditions:
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51 Analysis of specimens will be collected and performed only
by laboratories, hospitals or clinics certified by the State of Florida, Agency for
Health Care Administration (AHCA) or the Federal Substance Abuse and Mental
Health Services Administration (SAMHSA), utilizing qualified sites and employing
collectors trained to follow custodial collection protocols and properly maintain
legal specimen chain-of-custody. Specimens that the City may use when drug
and alcohol testing for the reasons set forth in Section 3 include urine, blood, and
hair follicle samples. In addition, the City may use a breathalyzer for an alcohol
test for any of the reasons set forth in Section 3.

52 Specimens shall be drawn or collected at a laboratory,
hospital, doctor’s office, certified hedical facility or even on City premises ‘by a.

certified h'ealth' care pvrofession‘al ' lf the City or the collector requires an observer

when the unne specimen is glven the observer shall be of the same sex as the - '-

employee belng tested. Al speCImen containers and vuals shall be sealed wnth _
evidence tape and labeled in the presence of the employee and his/her WItness‘
should be in existence.

5.3 All drug and/or alcohol testing will be cohducted osing
recognized technologies and recognized testing standards. The following
standards shall be used to determine what level of detected substance shall

constitute a POSITIVE test result for urine specimens:

Substance Screening Test Confirmation
Amphetamines 1000 ng/mL 500 ng/mL
Barbiturates 300 ng/mL 160 ng/mL
Benzodiazepines 300 ng/mL 150 ng/mL
Cocaine 300 ng/mL 150 ng/mL
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Cannabinoids (Marijuana) 50 ng/mL 16 ng/mL

Methadone 300 ng/mL 150 ng/mL
Methaqualone 300 ng/mL 150 ng/mL
Opiates (Heroin, Morphine, 2000 ng/mL 2000 ng/mL
Codeine)

Phencyclicline (PCP) 25 ng/mL 25 ng/mL
Propoxyphene 300 ng/mL 150 ng/mL
Alcohol (Ethanol) 0.02 g/di 0.04 g/dl

5.4 Levels found below those set above shall be determined as
negative indicators. Tests for other non-presented controlled substances and
hair and blood specimens will be in accordance with federal and state
government screening and confirmation standards.

5.5 All positive initial tests shall be confirmed using gas
chromatograph/mass spectrometry  or an equivalent or more éccurateﬂ
scientifi ically accepted method approved by AHCA. The test must also use a
:dn‘ferent scnentlt‘c prmmple from that of the initial test procedure. e

‘ . 56 F A Certified Medical Rewew Officer (MRO) who WI|| be ami
medical profess:onal chosen by the Clty will review all negative and cont" rmedi":'\’
posutlve laboratory results. Conf‘ rmed posmve results will only be commumcated "
to the City’'s des:gnated human resources professional after the MRO has‘
ascertained that personal prescriptions or other legal substances do not accouot
for the laboratory findings. Investigations may include, as appropriate, telephone
contact with the employee and any prescribing physician. Employees may
consult the City appointed MRO concerning drugs and/or drug groups that may
be tested for under this procedure.

5.7 Employees may contact the City’s Medical Review Officer to

ask questions concerning prescribed medications they are taking for clarification
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purposes involving fitness for duty assessments

5.8 The following is a list of over the counter and prescription
drugs which could alter or affect drug and alcohol test results. Due to the large
number of obscure brand names and the constant marketing of new products,

this list cannot be and is not intended to be all inclusive:
Alcohol: - All liquid medications containing ethyl alcohol
(ethanol). Please read the label for alcohol content.
As an example, Vick's Nyquil is 25% (50 proof) ethyl
alcohol, Comtrex is 20% (40 proof) Contact Severe
Cold Formula Night Strength is 25% (50 proof), and

Listerine is 26.9% (54 proof)

Amphetamines: Obetrol, Biphetamine, Desoxyn, Dexedrine, Didrex,
- loanamine, Fastin, Vicks Nasal Inhalers

Cannabinoids: ~ Marinol (Dronabinol, THC)

Cocaine’ ~~ Cocaine HCI topical solution (Roxanne)”~
Phencyclidine: Notllxeg'al by prescription
Opiates: ‘ Paregoric, Parepectolin, Donnagel PG, Morphine,

Tylenol with Codeine, Empirin with Codeine, APAP
with Codeine, Aspirin with Codeine, Robitussin AC,
Guijatuss AC, Novahistine DH, Novahlstlne
Expectorant, Diluadid (Hydromorphone), M-S Contin
and Roxanol (morphine sulfate), Percodan, Vicodin,
Tussi-organidin, etc.

Barbiturates: Phenobarbital, Tuinal, Amytal, Nembutal, Seconal,
Lotusate, Fiorinal, Fioricet, Esgic, Butisol, Mebaral,
Butabarbital, Butalbital, Phrenilin, Triad, etc.

Benzodiazephines: Ativan, Azene, Clonopin, Dalmane, Diazepam,
Librium, Xanax, Serax, Tranxene, Valium, Verstran,
Halcion, Paxipam, Restoril, Centrax, etc.

Methodone: Dolophine, Metodose, etc.

Propoxyphene: Darvocet, Darvon N. Dolene, etc.
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Section 6. Within five (5) working days after receipt of a positive
confirmed test result from the testing laboratory, the City will inform the employee
in writing of such positive test result, the consequences of such results, and the
options available to the employee or job applicant. The City shall provide to the
employee or job applicant upon request, a copy of the test results. Within five (5)
working days after receiving written notification of a confirmed positive test result,
an employee or job applicant may submit information to the City explaining or
contesting the test results and why the results do not constitute a violation of the
employer’s policy. If the City disagrees with the employee’s position, within fifteen
(15) days of receipt of a formal challenge of positive conf rmed test re.sults. the'
City will respond to the employee If the employee wushes to malntaln the ,
challenge, W|th|n thlrty (30) days of recelpt of the Cltys wrltten response the

employee may appeal to a Court of competent Jurlsdlctlon and/or a Judge of

'Compensatlon Claims (if a workplace anUry has occurred) Upon mrtlatlng a."

challenge it shall also be the employees responsublllty to notlfy the testung
laboratory which must retain the specnmen until the case is settled.

Section7. The results of all tests performed hereunder will be held
confidential to the extent permitted by law.

Section 8. Any specimens found or admitted to have been aduiterated
or substituted before, during or after the substance abuse test, will constitute
immediate grounds for employee discharge from employment.

Section 9. Employees have a right to consult with the MRO for

technical information regarding prescription and non-prescription medication.
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Section 10. The results of such tests shall be handled as if part of an

internal affairs investigation, and the employee involved shall be afforded all the

. rights enumerated in Section 112.532 of the Florida Statutes.- The taking of drug

and/or alcohol tests from a member of the bargaining unit does not constitute an

interrogation within the meaning of Section 112.532 of the Florida Statutes,
unless questions are asked at the time the test if taken.

Section 11. Disciplinary consequences for having a confirmed positive

drug test is the immediate discharge of the employee for cause, and the potential

" denial of Unemployment Compensation as specified in Sections440.101 and - -

" 440.102 of the Florida Statutes. "An employee: injured in the line.of duty and/or: ..

involved in an automobile accident and subsequently confirmed positive for drug

e wsciEls” gndlér alcohol abuse based Upon post accﬂdent testing will: alsc b&f_te-rminated;

@d-for Drigs from@employment and may IoseWnrkers‘“cmnpensatlondoenefrts. nacen vl ooarnoor

212 Section 12 An employee who tests posmve for aicoha# and was not.;r,f 3

AR

P emmioyess eVaiyéived in an accident and/or dld not sufferan dnjuryin the line, oieduty whlle. o

under the influence of alcohol .m'ust‘-.'fmeet the following conditions to remain
“. 'gmployed by the Department:

(1) Completion of an  Employee Assistance Program. or.
Substance Abuse Program approved by the City.

(2)  During the period the employee is out after a positive alcohol
test result, he/she will be placed in a “no-pay” status or they
may utilize their accrued vacation leave.

(3) The empioyee who had a positive test result and is -
reinstated must sign a Last Chance Agreement that will
specify immediate discharge on a second posutlve alcohol
test.
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Section 13. Any disciplinary or other adverse personnel action taken by

the City Manager resuiting from any test conducted pursuant to this article shall

be appealable though the grievance procedure contained in this agreement

through and including arbitration.

Section 14. Nothing in this Article shall prohibit an employee from

voluntarily self-identifying as having a drug/alcohol abuse problem to either

his/her immediate supervisor, Department Head, or the Personnel Officer, but

may not do so just prior to being selected for a drug and/or alcohol test.

Such employee must meet the following conditions to remain employed by

the Department:

1)

3)

Completion of Employee Assistance Program or Substance Abuse

Program approved by the City; *..

~During the periodthe employee is out of after self ide:ntifyirjg»-fv

“himself/herself will.be placed in a "no pay” status or they may utilize

their accrued, vacation leave; and
The employee who self identifies. himself/herself must sign a Last

Chance Agreement that will specify immediate discharge on any

drug and alcohol confirmed positive test, and if he/she

subsequently self identifies as having a drug and alcohol abuse

problem.

Requests from employees for assistance in this regard shall remain

confidential to the extent permitted by law and shall not be revealed to other

employees or members of management without the employee’s consent.
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Employees enrolled in drug/alcohol abuse programs as outpatients, shall be
subject to all City rules, regulations and job performance standards. The
Department will not discharge, discipline, or discriminate against an employee
solely upon the -employee’s voluntarily seeking treatment for a drug and/or
alcohol related problem, if this is the first time that an employee has entered an
employee assistance program for drug/alcohol related problems.

Drug and alcohol abuse are serious personal concerns for many
individuals. The City provides employees in such circumstances with the
‘services of an Employee Assistance Program which may be called tq obtain free,
conﬁdentia[, professional (eferral assi_stance. |

__ United Healthcare — Care 24
~ 1-888-887-4114 '
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ARTICLE 33
Reopening of Negotiations
Section 1. The Union may request that this Agreement be re-opened for
the sole purpose of engaging in negotiations conceming Article 29 of this
Agreement during the third year of the Agreement (i.e., October 1, 2012 through
September 30, 2013). If the Union chooses to request that this Agreement be re-
opened for that limited purpose, the Union must make its request in writing to the
City by May 1, 2012. Should the Union make a timely written request, the parties
agree that they will commence negotiations on this issue by June 15, 2012 in

the event that the Union exercrses its optron to reopen the Agreement as set forth

above, the City may request that thrs Agreement be re-opened for the sole

purpose of engaging in negotlatrons concem_rng wages. S

Section 2. If during the life of this Agreement a pens}ion plvan.:aoto'eriiel“_ .

evaluation is completed which' would include the requnrement for an rncrease in
the City and employees contribution, the partres agree to reopen ‘the Pensron
Article within thirty (30) days for the sole purpose of only dlscussmg Article 29
Pensions “employee and city contributions”. In no event shall the employees’
contribution increase by more than 1% in each year of the contract. All other
provisions of this Agreement shall remain in full force and effect during any

reopening.
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ARTICLE 34

Court Time
Section 1. Bargaining unit employees shall receive a minimum of three (3)
hours overtime at one and one-half (1 12) times their regular rate for necessary
off-duty work related to court appearances required by court order or quasi-
judicial and administrative hearings, concerning pending criminal, civil or traffic
cases. To be eligible, an employee must be called back to work at a time outside

his/her normal working hours, and at least three (3) hours before the beginning of

the shift and one (1) hour after the end of the shift. Pay for witness fees shall be -

returned to thé City. Employees may be -permit{ed to accrue compensatory time - .-

for off-duty- court abpeara_nceé in vljieu of Cash_vpa_ymen'ts.
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ARTICLE 35

Term of Agreement

Section 1.  This Agreement shall be effective upon ratification by the PBA
and the City, and shall continue through September 30, 2013.

Section 2. In the event a new collective bargaining Agreement is not
reached prior to the expiration of this Agreement, the terms and conditions of this
Agreement shall be binding upon the parties until the ratification of a new

collective bargaining Agreement.

Section 3. It is understood and agreed that this Agreement constitutes the

- - total agreement between the parties. The term of this Agreement shall riot be

~ amended, except by the mutual written consent of the "parties as they may from

time to time agree.

This Agreement is madé_an_d entered into a_nd executed this __

‘day of , 2011 |

(‘ZITI’Y o# AVENTURA - e "o;.u‘;:e éédﬁff féﬁceélsusvon.em Assipcanmon

Eric M. Soroka, City Manager- ~John Rivera, President
Representative

ATTEST: Representative

Teresa M. Soroka, City Clerk Representative

Brett J. Schneider City Labor Attorney  Andrew Axelrad, PBA Attorney
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