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AGENDA

JULY 109 2012 6PM
Aventura Government Center

19200 West Country Club Drive
Aventura Florida 33180

1 CALL TO ORDEWROLL CALL

2 PLEDGE OF ALLEGIANCE

3 APPROVAL OF MINUTES June 5 2012

CilyMansgrr

Eric M Soroka ICMA CM

City G7erlr

Teresa M Soroka MMC

Gbt Aaomc

Weiss Scrota Helfman

Pastoriza Cole Boniske

4 PUBLIC HEARING MOTION RECOMMENDING ADOPTION OF THE FOLLOWING

ORDINANCES

A AN ORDINANCE OF THE CITY OF AVENTURA FLORIDA AMENDING
SECTION 31 144 f MEDICAL OFFICE MO DISTRICT OF THE CITY S

LAND DEVELOPMENT REGULATIONS TO ADD SELF SERVICE STORAGE
FACILITIES WITH A MINIMUM LOT AREA OF 1 5 ACRES AS A

CONDITIONAL USE IN THE DISTRICT PROVIDING FOR SEVERABILITY

PROVIDING FOR INCLUSION IN THE CODE PROVIDING FOR AN

EFFECTIVE DATE

B AN ORDINANCE OF THE CITY OF AVENTURA FLORIDA AMENDING
SECTION 31 238 ACCESSORY USES OF THE CITY S LAND

DEVELOPMENT REGULATIONS TO ADD STANDARDS FOR

INSTALLATION OF RENEWABLE ENERGY DEVICES AS AN ACCESSORY

USE IN ALL ZONING DISTRICTS IN THE CITY PROVIDING FOR WAIVER

PROCEDURE PROVIDING FOR SEVERABILITY PROVIDING FOR

INCLUSION IN THE CODE PROVIDING FOR AN EFFECTIVE DATE

5 ADJOURNMENT

This meeting is open to the public In accordance with the Americans with Disabilities Act of 1990 all persons who are disabled and
who need special accommodations to participate in this meeting because of that disability should contact the Office of the City Clerk
305466 8901 not later than two days prior to such proceeding Anyone wishing to appeal any decision made by the City of Aventura
Local Planning Agency with respect to any matter considered at such meeting or hearing will need a record of the proceedings and for
such purpose may need to ensure that a verbatim record of the proceedings is made which record includes the testimony and
evidence upon which the appeal is to be based Agenda items may be viewed at the Office of the City Clerk City of Aventura
Government Center 19200 West Country Club Drive Aventura Florida 33180 Anyone wishing to obtain a copy of any agenda item
should contact the City Clerk at 305466 8901 One or more members of the City of Aventura Advisory Boards may also be in
attendance



MINUTES
Government Center

hi LOCAL PLANNING AGENCY 19200 W Country Club Drive

MEETING Aventura Florida 33180

0000 NAMMM
110140MOMMOPOW M JUNE 5 2012 6 PM

1 CALL TO ORDER ROLL CALL The meeting was called to order at 6 00 p m by
Mayor Susan Gottlieb Present were Commissioners Zev Auerbach arrived after

meeting reconvened Bob Diamond Billy Joel Teri Holzberg Luz Urbaez

Weinberg Michael Stern Vice Mayor Teri Holzberg Mayor Gottlieb City Manager
Eric M Soroka City Clerk Teresa M Soroka and City Attorney David M Wolpin As a
quorum was determined to be present the meeting commenced

2 PLEDGE OF ALLEGIANCE Led by Representative Joe Gibbons

3 APPROVAL OF MINUTES A motion to approve the minutes of the January 3
2012 LPA Hearing was offered by Vice Mayor Holzberg seconded by Commissioner
Joel and unanimously passed

After motion made by Commissioner Joel seconded by Commissioner Weinberg and
unanimously passed the meeting temporarily adjourned at this time to be reconvened
after item 4 of the June 5 2012 Regular Commission Meeting

At 6 23 p m after motion made by Commissioner Diamond seconded by
Commissioner Stern and unanimously passed the meeting reconvened

4 PUBLIC HEARING MOTION RECOMMENDING ADOPTION OF THE

FOLLOWING ORDINANCE Mr Wolpin reviewed the quasi judicial procedures

Ex parte communications if any were disclosed in accordance with the quasi judicial
procedures and Mr Wolpin read the following ordinances by title

A AN ORDINANCE OF THE CITY OF AVENTURA FLORIDA AMENDING

THE COMPREHENSIVE MASTER PLAN BY AMENDING THE FUTURE

LAND USE MAP DESIGNATION FOR PROPERTY LOCATED AT 3250

NE 188 STREET MORE PARTICULARLY DESCRIBED IN EXHIBIT

A FROM BUSINESS AND OFFICE TO MEDIUM HIGH DENSITY

RESIDENTIAL PROVIDING FOR TRANSMITTAL TO THE FLORIDA

DEPARTMENT OF ECONOMIC OPPORTUNITY UNDER CHAPTER

163 PART II FLORIDA STATUTES AND PROVIDING FOR AN

EFFECTIVE DATE

B AN ORDINANCE OF THE CITY OF AVENTURA FLORIDA AMENDING

THE OFFICIAL ZONING MAP OF THE CITY OF AVENTURA BY

AMENDING THE ZONING DESIGNATION FOR A PARCEL OF LAND
LOCATED AT 3250 NE 188 STREET AS MORE PARTICULARLY
DESCRIBED IN EXHIBIT A FROM OP OFFICE PARK DISTRICT TO

RMF313 MULTIFAMILY MEDIUM DENSITY RESIDENTIAL DISTRICT



PROVIDING FOR SEVERABILITY PROVIDING FOR INCLUSION IN

THE CODE PROVIDING FOR AN EFFECTIVE DATE

A motion for approval of each ordinance was offered by Commissioner Joel and
seconded by Vice Mayor Holzberg Interested parties wishing to offer testimony
on these matters were sworn in by City Clerk Teresa M Soroka Community
Development Department Director Joanne Carr addressed the Commission and
entered the staff report into the record Mayor Gottlieb opened the public

hearing The following individuals addressed the Commission Gary Nesbitt
Esq Ryan Shear and Ron Silver representing the applicant Hugo Pak 3131
NE 188 Street There being no further speakers the public hearing was closed
The motion for approval of Item 4 A passed unanimously by roll call vote The

motion for approval of Item 4 13 passed unanimously by roll call vote

5 ADJOURNMENT There being no further business to come before the Local
Planning Agency the meeting adjourned at 6 55 p m

Approved by the LPA on
Teresa M Soroka MMC City Clerk
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CITY OF AVENTURA

COMMUNITY DEVELOPMENT DEPARTMENT

NDUM

TO City Commission

FROM Eric M Soroka I CM

City Manager

BY Joanne Carr AICP

Community Development Director

DATE June 6 2012

SUBJECT Application to Amend Section 31 144 f of the Land Development

Regulations to add a conditional use to the Medical Office MO District
03 LDR 12

July 10 2012 Local Planning Agency Agenda Item
4 A

July 10 2012 City Commission Meeting Agenda Item 7 A
September 4 2012 City Commission Meeting Agenda Item

RECOMMENDATION

It is recommended that the City Commission approve the request for an amendment to
Section 31 144 f Medical Office MO District of the Land Development Regulations to

add self service storage facilities with a minimum lot area of 1 5 acres as a conditional
use in the district

THE REQUEST

The applicant Public Storage Inc has made a Public Hearing Application for
Amendment to the Text of the Land Development Regulations to request the addition of

self service storage facilities with a minimum lot area of 1 5 acres as a conditional use in

the Medical Office MO zoning district See Exhibit 1 for Letter of Intent

DESCRIPTION OF THE PROPOSED AMENDMENT

The amendment proposed to Section 31 144 f of the Land Development Regulations is

the following addition in underlined text

Sec 31 144 Business Zoning Districts



f Medical Office MO District This district is intended to provide for medical offices

and other uses supporting the medical profession associated with the hospital This

zoning district may be applied to land designated Business and Office on the City s Future
Land Use Map however the uses within this district shall be consistent with but may be
more restrictive than the corresponding Business and Office category permitted uses

1 Uses Permitted No building or structure or part thereof shall be erected altered or
used or land used in whole or part for other than one or more of the following specific
uses

2 Conditional Use The following uses if first approved as a conditional use

a Business related schools

b Multi family residential uses with a maximum density of 35 dwelling units per
gross acre and within a minimum lot area of two acres

C Uses that exceed the height limitations

d Retail uses with a minimum lot area of two gross acres

e Drive through facility

f Heliport landing site

g Automobile parking garages exceeding two stories but not over six stories in
height as a stand alone use

h All uses permitted in the CF District

For those properties lying between NE 206 Street to the south NE 209 Street
to the north NE 28 Avenue to the east and East Dixie Highway to the west
the following additional uses may be permitted if first approved as a
conditional use

1 Uses that exceed the maximum floor area ratio

2 Uses that do not meet the open space requirements of the district
upon payment of a fee in lieu of open space to be used for public park
improvements The amount of such fee shall be determined by the City
Manager based on the appraised value of the land and the amount of
reduction in open space requested provided however that the amount of

open space shall not be reduced below 15 percent of the total lot area and

that the development complies with the Streetscape Design Standards of this
section

i Self service storage facilities with a minimum lot area of 1 5 acres

2



ANALYSIS

The Medical Office MO zoning district is intended to provide for medical offices and other
uses supporting the medical profession associated with the hospital The uses in the

district shall be consistent with but may be more restrictive than the corresponding
Business and Office future land use category permitted uses That Business and Office

future land use category is comprehensive and accommodates the full range of sales and
services activities A self service storage facility is a service that may be contemplated in
this category

The applicant has an existing first generation style self storage facility on its land on
Biscayne Boulevard which was constructed prior to incorporation of the City It seeks to

upgrade that facility to modern public storage standards however the self storage use is
not currently a permitted or conditional use in the Medical Office zoning district The

applicant advises that its current facility has a number of tenants related to medical use
including medical suppliers hospitals and physicians and may therefore be considered as
compatible with the intent of the Medical Office zoning district as it supports the storage
needs of the medical profession and related business and office uses

The existing site development standards for the properties in the north portion of the
Medical Office MO zoning district require a minimum lot size of 1 5 acres The proposed

amendment will provide that same minimum lot size to be consistent with development of
other lots in the area

Section 31 77 Land Development Regulations

Standards for reviewing proposed amendments to the text of the LDR

1 The proposed amendment is legally required

The proposed amendment is legally required to implement the requested revision to
the Code

2 The proposed amendment is consistent with the goals and objectives of the
Comprehensive Plan

The proposed amendment is consistent with the goals and objectives of the

Comprehensive Plan The future land use designation for properties zoned Medical

Office MO District is Business and Office The intent of the Business and Office land

use designation is described in the Future Use Element of the City s Comprehensive
Plan This category is intended to accommodate the full range of sales and service
activities in our City A self service storage facility is a service that may be
contemplated by this land use category

3 The proposed amendment is consistent with the authority and purpose of the LDRs

9



The proposed amendment is consistent with the authority and purpose of the Land
Development Regulations The purpose of the LDRs is to implement further the

Comprehensive Plan of the City by establishing regulations procedures and standards
for review and approval of all development and uses of land and water in the City
Further the LDRs are adopted in order to foster and preserve public health safety and
welfare and to aid in the harmonious orderly and progressive development and
redevelopment of the City The proposed amendment is consistent with this

purpose The standards in the City s Land Development Regulations for the
conditional use approval process will provide for review through public hearing of any
proposed development or redevelopment of self service storage facilities to assure that
the use will be compatible with surrounding businesses and medical office uses and
will be a complementary use in the Medical Office zoning district

4 The proposed amendment furthers the orderly development of the City

The proposed amendment furthers the orderly development of the City for the reasons
provided in Paragraph 3 above

5 The proposed amendment improves the administration or execution of the

development process

The proposed amendment improves the administration or execution of the

development process in that it provides for a process by which to approve development
or redevelopment of self service storage facilities in the Medical Office MO District

through the conditional use approval standards of the Land Development Regulations

4



BERCOW RADGLL FERNAN DEZ
ZONING LAND USE ANC ENVIRONMENTAL LAW

Direcl 305 377 6230

E Mail MRadellna brzoninglaw com

May 25 2012

Exhibit 1

03 LDR 12

COMMumy DEVELOPMENT
CITY OF AVENTURA

VIA U S MAIL

MAY 2 9 2012
Ms Joanne Carr

Community Development Director
City of Aventura
19200 West Country Club Drive
Aventura FL 33180

RE Proposed Amendment Concerning Storage Facilities in the
Medical Office Zoning District

Dear Joanne

This will follow up the City Commission Workshop meeting on May 22
2012 which included informal discussion concerning a proposed amendment to
the Medical Office zoning district regulations to include storage facilities as a
conditional use This shall serve as the letter of intent that accompanies an

application by Public Storage Inc to amend the City s Land Development
Regulations as provided herein Public Storage has existing first generation

self storage facilities which it seeks to upgrade that are located at 21235 Biscayne
Boulevard As we discussed the existing facilities are grandfathered as legal
non conforming uses as a result of the rezoning of all of the property in this area
to the Medical Office zoning district shortly after the City of Aventura was
incorporated In order to proceed with a full evaluation of Public Storage s

redevelopment plan we hereby propose that the Medical Office zoning district
regulations be amended to include a conditional use as follows self storage

facilities on a minimum of 1 5 acre

We believe that the inclusion of self storage facilities as a conditional use
in the Medical Office district is reasonable and appropriate The conditional use

process will allow Public Storage s architects to collaborate with the City s
professional staff in order to develop a site plan that will be an asset to the
community and compatible with streetscape along this section of Biscayne
Boulevard In addition the existing storage facility operated by Public Storage

WACHOVIA FINANCIAL CENTER 200 SOUTH BISCAYNE BOULEVARD SUITE 850 MIAMI FLORIDA 33131

PHONE 305 374 5300 FAX 305 377 8222



Ms Joanne Carr

Mav 25 2012

Page 2

includes a number of tenants related to medical use including medical suppliers
hospitals and physicians Public Storage s existing tenants also include many
businesses and residents of the City Aventura In fact the City of Aventura is
itself a tenant of Public Storage at this facility Accordingly we believe that
storage facilities are an appropriate use in this location subject to conditional use

approval by the City Commission This will allow both staff and the City
Commission to review any proposed redevelopment plan to assure that it will be
compatible with the surrounding business and medical office uses and will be a
complementary use in the Medical Office zoning district

We look forward to working with you through this code amendment
process Please do not hesitate to call me if you have any questions or need
additional information

MR ah

cc Jim Fitzpatrick Public Storage

Gus Carbonell

BERCOW RADELL FERNAN DEZ
Z C NI NO LAND USE ANO ENVIRONMENTAL LAW



aAPPLICANT REPRESENTATIVE AFFIDAVIT

Pursuant to Section 31 71 b 2 i of the City of Aventura Land Development Code this Applicant Representative Affidavit is hereby made and
submitted The undersigned authorized representative of the individual or entity applying for the Development Permit which is identified in the accompanying
application and the owner of the property subject to the application if different hereby lists and identifies all persons representing the individual or entity
applying for the Development Permit in connection with the application as follows

Name Relationship i e Attorneys Architects landscape
Architects Engineers Lobbyists Etc

RlC

Attach Additional Sheets If Necessary

NOTICE ANY STATEMENT OR REPRESENTATION MADE BY ANY PERSON LISTED ON THE APPLICANT REPRESENTATIVE AFFIDAVIT
SHALL BE BINDING UPON THE INDIVIDUAL OR ENTITY APPLYING FOR THE DEVELOPMENT PERMIT AND THE OWNER OF
THE SUBJECT PROPERTY APPLICANTS AND AFFIANTS ARE ADVISED TO TIMELY SUPPLEMENT THIS AFFIDAVIT

PURSUANT TO SEC 31 71 B 2 IV OF THE CITY S LAND DEVELOPMENT REGULATIONS IN THE CITY CODE IN THE EVENT
THAT PRIOR TO CONSIDERATION OF THE APPLICATION BY THE CITY BOARD OR COMMISSION THE INFORMATION
PROVIDED IN THE AFFIDAVIT BECOMES INCORRECT OR INCOMPLETE

WITNESS MY HAND THIS A LN DAY OF 3e 20V

AUTHORIZED REPRESENTATIVE OF APPLICANT

BY
Signature

Name

Print

Title

Address

STATE OF tei dWACAt4fib Gitt3l

COUNTY OF 4 At 91tDE

OWNER

By X
elur

Name K PA 9X X
Print

Tltle Sk V U6J REprl TaT tV

Address S C 9 C Cr

Before me the undersigned authority personally appeared 31114 F 1 Y0sfQ is the authorized representative of the

Applicant andilor the owner of the properly subject to the application who being first by me m id swear or affirm that helshe
executed this Affidavit for the purposes stated therein and that it is true and correct

SWORN TO AND SUBSCRIBED BEFORE ME this day o

MEREDITH

to

ALLEN

Commission 1885701

Notat Public California z
Z

Los Angeles County

My Comm Expires Apr 18 2014

1Vat

2

o ary PubUc Stateof Rvide Ottta
Printed Name of Notary Albtemr l A AuFNi
My commission expires i r g a t



0 BUSINESS RELATIONSHIP AFFIDAVIT

This Affidavit is made pursuant to Section 31 71 b 2 ii of the City of Aventura Land Development Code The undersigned Affiant hereby discloses that
mark with Y applicable portions only

12

Affiant does not have a Business Relationship with any member of the City Commission or any City Advisory Board to which
the application will be presented

Affiant hereby discloses that it does have a Business Relationship with a member of the City Commission or a City Advisory
Board to which the application will be presented as follows

List name of Commissioner or Advisory Board Member who serves on the

List City Commission or City Advisory Board upon which member serves

The nature of the Business Relationship is as follows

J i Member of City Commission or Board holds an ownership interest in excess of 1 of total assets or capital stock
of Applicant or Representative

jii Member of City Commission or Board is a partner co shareholder as to shares of a corporation which are not
listed on any national or regional stock exchange or joint venturer with the Applicant or Representative in any
business venture

f 1 iii The Applicant or Representative is a Client of a member of the City Commission or Board or a Client of another
professional working kom the same office or for the same employer as the member of the City Commission or
Board

1 iv A City Commissioner or Board member is a Client of the Applicant or Representative

IV The Applicant of Representative is a Customer of the member of the City Commission or Board or of his or her
employer and transacts more than 10 000 00 of the business of the member of the City Commission or Board or
his or her employer in a given calendar year

j vi The member of the City Commission or Board is a Customer of the Applicant or Representative and transacts
more than 25 000 00 of the business of the Applicant or Representative in a given calendar year

WITNESS MY HAND THIS DAY OF Qar 2002

APPLICAN

By Signature

Name kc Jc Pnhr

Title t Print

WITNESS MY HAND THIS

PROPERTY OWNER

DAY OF 200

By Signature

Name Print
Title Punt

The terms business Relationship Client Customer Applicant Representative and Interested Person are de rned in

Section 2 395 of the Aventura City Code



yp NOTARIZATION PROVISION
STATE OFfe M

COUNTY OF MINAIFSABE l ty e faVLVi

Belae me the undersigned authority personally appeared U jR 4 Affient who tieing first me duly swan did swear a affirm that he she
executed this Alfidauil fa the purposes stated therein and that it is true and correct

A FIA T

SWO 2017
MEREDITH A ALLEN

Commission 1885701
z Public Stale of s 1 Ft

a m Notary Public California z
ry

z D M 0 11121 TFt 2 s
z Los Angeles County Printed Name ofNotary

My Comm Expires Apr 18 2014 My commission expires i 3aAA fir 200

STATE OF FLORIDA

COUNTY OF MAW DADE

Before me the undersigned authority personally appeared
executed btis Affidavit for the purposes stated therein and that it is true end correct

SWORN TO AND SUBSCRIBED before me this day of

STATE OF FLORIDA

COUNTY OF MIAMI DADE

Before me the undersigned authority personally appeared
executed this Affdmil fa the purposes stated therein and that it is true and correct

SWORN TO AND SUBSCRIBED before me this day of 2D0

STATE OF FLORIDA

COUNTY OF MIAMI DADE

Before me the undersigned authority personally appeared
executed this Affdavii for the purposes staled therein and that it is Due and correct

SWORN TO AND SUBSCRIBED before me this day of

the Affanl who being first by me duty swan did swear or affirm that he she

AFF IANT

Notary Public State of Florida At Large

Printed Name of Notary
My commission expires

the Athant who being first by me duly swan did swear or affirm that he she

AFHANT

Notary Public Stale of Florida At Large

Printed Name of Notary
My commission expires

the Affiant who being first by me duly sworn did swear of affirm that hershe

AFFIANT

Notary Public State of Florida At Large

Printed Name of Notary
My commission expires



z

BUSINESS RELATIONSHIP AFFIDAVIT

cy y

This Affidavit is made pursuant to Section 31 71 b 2 ii of the City of Aventura Land Development Code The undersigned Affiani hereby discloses that
mark with x applicable portions only

A Gant does not have a Business Relationship wilh any member of the City Commission cr any City Advisory Board to which
the application will be presented

J 12 Affiant hereby discloses that it does have a Business Relationship with a member of the City Commission or a City Advisory
Board to which the application will be presented as follows

List name of Commissioner or Advisory Board Member who serves on the

List City Commission or City Advisory Board upon which member serves

The nature of the Business Relationship is as follows

I J i Member of City Commission or Board holds an ownership interest in excess of 1 of total assets or capital stock
of Applicant or Representative

j ii Member of City Commission or Board is a partner co shareholder as to shares of a Corporation which are not
listed on any national or regional stock exchange or joint venhrrer with the Applicant or Representative in any
business venture

J iii The Applicant or Representative is a Client of a member of the City Commission or Board or a Client of another
professional working from the same office or for the same employer as the member of the City Commission or
Board

J iv A City Commissioner or Board member is a Client of the Applicant or Representative

j v The Applicant or Representative is a Customer of the member of the City Commission or Board or of his or her
employer and transacts more than 10 000 00 of the business of the member of the City Commission or Board or
his or her employer in a given calendar year

vi The member of the City Commission or Board is a Customer of the Applicant or Represenlative and transacts
more than 25 000 00 of the business of the Applicant or Representative in a given calendar year

WITNESS MY HAND THIS DAY OF 200

APPLICANT

By Sgnature

Name Piinr

Title

WITNESS MY HAND THIS DAY OF 200

PROPERTY OWNER

By Signature

Name Print

Title Piinf

The terms Business Relationship Client Customer Applicant Represenlative and 7nteiresicd Person are defined in

Section 2 395 of the Aventura City Code



WITNESS MY HAND THIS 14DAY OF 20112

REPRE TT isle Business Relationship Affidavit

ignature By Sgnature

Name ili4 4 rPrint Name Print

Title kmloaj r q Print Title Print

By Signa ure By Signature

Name Print Name Print

Title Print Title Pant

By SgnatWe

Name Print

Title Print

By Signature

Title Print

Title Print

By Signature

Title Print

Title Print

By Signature

Title Print

Title Pant

By Signature

Name Print

Title Print

By Signature

Title Print

Title Print

By Signature

Tille Print

Title

By Signature

Title Pant

Title Print

NOTE 1 Use duplicate sheets if disclosure information for Representative varies

2 Applicants and Affiants are advised to timely supplement this Affidavit pursuant to Sec 31 71 b 2 iv of
the City s Land Development Regulations in the City Code in the event that prior to consideration of the
application by the City Board or Commission the information provided in the Affidavit becomes incorrect or



NOTARIZATION PROVISION
STATE OF FLDRIDA
COUNTY OF MIAMI DADE

Before me the undersigned authority personally appeared gor n j 7 ff ant incy nbby me duty swan did swear or affirm that he she
executed this Affidavit fol the purposes stated ttrerein and that it is true and correct J

t 1 e e hi day 01 c 7ro c 2017
9 u Notary Public State of Florida

Ana Hernandez

e My Commission EE075919 Public State of Florida t rge

0 Expires 04l29Y1015 l

Printed Name of Notary L
My coermrssicn expires

STATE OF FLORIDA

COUNTY OF MIAMI DADE

Before me the undersigned authority personally appeared the Affiant who being first by me duly sworn did swear or Aff rm that hiWShe
executed this Affidavit for the purposes stated therein and that A is true and correct

SWORN TO AND SUBSCRIBED beBue me this day of 200

STATE OF FLORIDA
COUNTY OF MIAMI DADE

Before me the undersigned authority personally appeared
exacated this Affidavit for the purposes stated therein and that it is true and correct

SWORN TO AND SUBSCRIBED before me this day of 200

STATE OF FLORIDA

COUNTY OF MIAMI DADE

Before me the undersigned authority personally appeared
executed this Affidavit for the purposes stated therein and hat it is true and correct

SWORN TO AND SUBSCRIBED before me this day of 200

AFf IANT

Notary Public State of Florida At large

Printed Name of Nolary
My commission expires

the Afbant who being first by me duty sworn did swear or affirm that helshe

AFFIANT

Notary Public Stele of Florida At Large

Printed Name of Notary
Mycornmissionexpires

the Affurnt who being first by me duly sworn did swear or affirm that helshe

AFFIANT

Notary Public State of Florida At Large

Prinled Name of Notary
My commission expires



ORDINANCE NO 2012

AN ORDINANCE OF THE CITY OF AVENTURA

FLORIDA AMENDING SECTION 31 144 f MEDICAL

OFFICE MO DISTRICT OF THE CITY S LAND

DEVELOPMENT REGULATIONS TO ADD SELF

SERVICE STORAGE FACILITIES WITH A MINIMUM LOT
AREA OF 1 5 ACRES AS A CONDITIONAL USE IN THE

DISTRICT PROVIDING FOR SEVERABILITY

PROVIDING FOR INCLUSION IN THE CODE

PROVIDING FOR AN EFFECTIVE DATE

WHEREAS the City of Aventura is desirous of amending Section 31 144 f of
the City s Land Development Regulations to permit self service storage facilities with a
minimum lot area of 1 5 acres as a conditional use in the Medical Office MO zoning
district and

WHEREAS the City Commission has been designated as the Local Planning
Agency for the City pursuant to Section 163 3174 Florida Statutes and

WHEREAS the Local Planning Agency has reviewed the proposed amendment
pursuant to the required public hearing and has recommended approval to the City
Commission and

WHEREAS the City Commission has reviewed the proposed amendment and
finds that it is in the best interests of the public to amend Section 31 144 f of the City s
Land Development Regulations as set forth in this Ordinance and

WHEREAS the City Commission has held the required public hearings duly
noticed in accordance with law and

WHEREAS the City Commission has reviewed the action set forth in the
Ordinance and has determined that such action is consistent with the Comprehensive

Plan

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF AVENTURA FLORIDA THAT

Section 1 Recitals The foregoing whereas clauses are hereby ratified and

incorporated within this Ordinance

Section 2 Section 31 144 f Medical Office MO District of the Land Development

Regulations is hereby amended as follows

Underlined provisions constitute proposed additions to existing text text without underline or strike

through constitute existing text



Ordinance No 2012

Page 2

Sec 31 144 Business Zoning Districts

f Medical Office MO District This district is intended to provide for medical offices

and other uses supporting the medical profession associated with the hospital This

zoning district may be applied to land designated Business and Office on the City s
Future Land Use Map however the uses within this district shall be consistent with but
may be more restrictive than the corresponding Business and Office category permitted
uses

1 Uses Permitted No building or structure or part thereof shall be erected altered
or used or land used in whole or part for other than one or more of the following specific
uses

2 Conditional Use The following uses if first approved as a conditional use

a Business related schools

b Multi family residential uses with a maximum density of 35 dwelling units
per gross acre and within a minimum lot area of two acres

C Uses that exceed the height limitations

d Retail uses with a minimum lot area of two gross acres

e Drive through facility

f Heliport landing site

g Automobile parking garages exceeding two stories but not over six stories
in height as a stand alone use

h All uses permitted in the CF District

For those properties lying between NE 206 Street to the south NE 209
Street to the north NE 28 Avenue to the east and East Dixie Highway to
the west the following additional uses may be permitted if first approved as
a conditional use

1 Uses that exceed the maximum floor area ratio



Ordinance No 2012

Page 3

2 Uses that do not meet the open space requirements of the district

upon payment of a fee in lieu of open space to be used for public park
improvements The amount of such fee shall be determined by the City
Manager based on the appraised value of the land and the amount of

reduction in open space requested provided however that the amount of

open space shall not be reduced below 15 percent of the total lot area and

that the development complies with the Streetscape Design Standards of
this section

j Self service storage facilities with a minimum lot area of 1 5 acres

k For buildings that attain LEEDO Gold or Platinum certification as provided in

Article VI of Chapter 14 of the City Code increased to coverage provided
that a green roof and or green rooftop amenities are provided and

maintained for the common benefit of building occupants and that

increased Florida Friendly tree canopy and Florida Friendly plantings
designed to calm the heat island effect are located on site all in an amount
equal to the requested increased lot coverage

k I For buildings that attain LEEDO Gold or Platinum certification as provided in

Article VI of Chapter 14 of the City Code increased floor area ratio not to
exceed a floor area ratio of 2 0

Section 3 Severability The provisions of this Ordinance are declared to be

severable and if any section sentence clause or phrase of this Ordinance shall for any

reason be held to be invalid or unconstitutional such decision shall not affect the validity

of the remaining sections sentences clauses and phrases of this Ordinance but they

shall remain in effect it being the legislative intent that this Ordinance shall stand

notwithstanding the invalidity of any part

Section 4 Inclusion in the Code It is the intention of the City Commission

and it is hereby ordained that the provisions of this Ordinance shall become and be

made a part of the Code of the City of Aventura that the sections of this Ordinance may

be renumbered or re lettered to accomplish such intentions and that the word

Ordinance shall be changed to Section or other appropriate word



Ordinance No 2012

Page 4

Section 5 Effective Date This Ordinance shall be effective immediately upon

adoption on second reading

The foregoing Ordinance was offered by who moved its

adoption on first reading This motion was seconded by and

upon being put to a vote was as follows

Commissioner Zev Auerbach

Commissioner Bob Diamond

Commissioner Billy Joel
Commissioner Michael Stern

Commissioner Luz Urbaez Weinberg
Vice Mayor Teri Holzberg
Mayor Susan Gottlieb

The foregoing Ordinance was offered by who moved its

adoption on second reading This motion was seconded by

and upon being put to a vote was as follows

Commissioner Zev Auerbach

Commissioner Bob Diamond

Commissioner Billy Joel
Commissioner Michael Stern

Commissioner Luz Urbaez Weinberg
Vice Mayor Teri Holzberg
Mayor Susan Gottlieb

PASSED on first reading this 1
0th

day of July 2012
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CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

CITY ATTORNEY

This Ordinance was filed in the Office of the City Clerk this day of 2012



CITY OF AVENTURA

COMMUNITY DEVELOPMENT DEPARTMENT

TO City Commission

FROM Eric M Soroka I

City Manager

BY Joanne Carr Al

Community Dew

DATE June 7 2012

SUBJECT Application to Amend Section 31 238 Accessory Uses of the Land

Development Regulations to add standards for installation of renewable

energy devices 01 LDR 12

July 10 2012 Local Planning Agency Agenda Item 4 B
July 10 2012 City Commission Meeting Agenda Item 7 B
September 4 2012 City Commission Meeting Agenda Item

RECOMMENDATION

It is recommended that the City Commission approve the request for an amendment to
Section 31 238 Accessory Uses of the Land Development Regulations by adding
standards for installation of renewable energy devices

THE REQUEST

City staff is requesting approval of an amendment to the text of the Land Development
Regulations to add standards for installation of renewable energy devices including but
not limited to solar collector panels and wind turbines The purpose of the new section is

to encourage and facilitate installation of accessory renewable energy systems in our City
while mitigating possible nuisances to maintain the unique aesthetic quality of the City

DESCRIPTION OF THE PROPOSED AMENDMENT

The amendment proposed to Section 31 238 Accessory Uses of the Land Development
Regulations is the following addition in underlined text

Sec 31 238 Accessory Uses



a General No accessory uses shall be permitted in a required yard or bufferyard
area except as set forth below In no event shall an accessory use be construed
to authorize a use not otherwise permitted in the district in which the principal use
is located and in no event shall an accessory use be established prior to the
principal use to which it is accessory No permanent structures shall be permitted

in utility easements without the written prior approval of the appropriate utilities
and the concurrence of the City

o Renewable Energy Devices

Non commercial renewable energy devices including solar collector panels wind turbines
clotheslines and other energy devices using renewable resources shall be permitted as
an accessory use in all zoning districts provided that i the device installation complies

with all site development standards of this subsection complies with the applicable zoning
district and complies with the landscape standards of these LDRs and provided that ii

excepting solar collector panels the number and size of renewable energy devices

installed on a property shall not exceed the total number of kilowatts needed to generate
the amount of energy required to serve the established uses located on the property upon
which the renewable energy devices are installed iii any sell back of energy shall be

made only as authorized by law and further provided that iv the following conditions are

met

1 The device installation shall not create a nuisance as determined by the City
Manager or his designee

2 The device installation shall not interfere with any existing broadcast transmission
or reception antenna including but not limited to the City s emergency

communication system

3 The device or devices shall be installed in a manner to avoid glare or reflection
onto adjacent properties and adjacent roadways and shall not interfere with traffic

or create a safety hazard
4 The device or devices shall not be mounted on or supported by building walls

unless approved by the City Manager or his designee
5 No signage advertising pennants ribbons balloons flags banners or similar

material shall be placed on any renewable energy device
6 The device installation shall not be placed on patio or balcony railings in

condominiums cooperatives or apartments

7 The device installation shall comely with all applicable building fire and life safety
codes and regulations as evidenced by obtaining all necessary permits prior to
installation

8 Wind turbines shall not exceed the higher of 18 feet above the main roofline or the
manufacturer s recommended height for the particular model to be installed

9 Roof mounted wind turbines and other related rooftop equipment and structures

shall not occupy more than 5 of the roof area

10 Wind turbines shall be painted a non reflective non obtrusive color that conforms

to the environment and architecture of the community

1



11 Solar collector panels shall not project above the ridge of a sloped roof and shall
not proiect more than 5 feet above the finished slope of the roof surface or more
than 5 feet above the deck or parapet of a flat roof No part of the device shall

extend beyond the edge of the roof All mounting hardware electrical and other
connections required for operation of the panels shall be screened from view

12 No lighting of a renewable energy device is permitted except as required by
Federal Aviation Administration or other agency having jurisdiction

13 Ground installations shall comply with the site development criteria of the

applicable zoning district

14 Any renewable energy device found to be unsafe by the Building Official shall be
repaired by the property owner to meet all federal state and local safety standards
or shall be removed within 30 days of such determination of the Building Official

15 If any renewable energy device is not operational for a period of 12 consecutive
months or more the device shall be removed by the property owner within 30 days

of the date of written notice by the City to remove such device
16 Waivers A waiver to provide relief from the requirements of this subsection or any

other applicable development standards of the LDRs of Chapter 31 of this Code

may be granted in those cases where strict application of such requirements would
have the effect of prohibiting the operation and functionality of a renewable energy
device It is acknowledged that emerging technologies in renewable energy
devices may also require and justify a waiver of provisions of this subsection

i An application for a waiver under this subsection shall be filed by the owner

of the property upon which the waiver is requested or their designated

representative The application shall be on a form provided by the City
ii Waivers from this section or other applicable LDRs of Chapter 31 of this

Code may be granted by the City Manager or his designee only when
competent and substantial evidence demonstrates that the particular waiver

or waivers requested are necessary for the operation and functionality of the

particular renewable energy device to serve the energy needs of the uses
and structures located on the subject property

iii Appeals from a decision of the City Manager or his designee pursuant to
this subsection shall be made in accordance with Section 31 83 of the

Code

ANALYSIS

City staff has had inquiries from contractors as to our regulations for installation of
renewable energy devices specifically wind turbines and solar collector panels

The City Code does not specifically address these devices Our Code refers generally to
mechanical equipment in two sections The first reference is in Section 31 21 of the City
Code where the description of height provides that mechanical equipment chimneys

spires steeples radio or television antenna flag poles solar apparatus and utility poles
are excluded from overall building height determination The second reference is in

Section 31 233 where architectural standards provide that mechanical equipment needs

to be screened from the adjacent public road and from adjacent properties This required

3



screening would interfere with the operation of a wind turbine or solar collector panel
Absent any specific regulation on these types of devices an applicant would need to seek
a variance from the screening requirement of the Code

Section 163 04 of the Florida Statutes regulates Energy Devices based on renewable
resources A copy of this Section is attached to this report In summary this Section
prohibits the adoption of an ordinance by a governing body that prohibits or has the effect
of prohibiting the installation of solar collectors clotheslines or other energy devices based
on renewable resources The Section further provides no deed restriction covenant

declaration or other similar agreement may prohibit these devices and a property owner
may not be denied permission to install a renewable energy device on a residential or
condominium unit with the exception of determination of specific location for solar

collectors and placement on patio railings The City Attorney has opined that the City
Commission may adopt reasonable standards to support these installations while ensuring
that the effect of the standards does not prohibit their installation

The proposed amendment to the Land Development Regulations is designed to facilitate

the installation of renewable energy devices as an accessory use to a principal use to
mitigate possible nuisances and to provide predictability for building owners by setting
installation standards It is also designed to continue and expand the City s Go Green
program to promote green initiatives To provide for consistency with Section 163 04
Florida Statutes the proposed regulation includes an administrative waiver procedure

which provides property owners with an opportunity to obtain relief from the standards
where its strict application would have the effect of prohibiting the operation and
functionality of the renewable energy device

Section 31 77 Land Development Regulations

Standards for reviewing proposed amendments to the text of the LDR

1 The proposed amendment is legally required

The proposed amendment is legally required to implement the requested revision to
the Code

2 The proposed amendment is consistent with the goals and objectives of the

Comprehensive Plan

The proposed amendment is consistent with the goals and objectives of the

Comprehensive Plan The Comprehensive Plan is intended to guide future

development in the City while maintaining the integrity of the built and natural
environment

3 The proposed amendment is consistent with the authority and purpose of the LDRs

The proposed amendment is consistent with the authority and purpose of the Land
Development Regulations The LDRs are enacted pursuant to the requirements and

4



authority of F S Chapter 163 Part II and the general powers confirmed in F S Chapter
166 The purpose of the LDRs is to implement further the Comprehensive Plan of the

City by establishing regulations procedures and standards for review and approval of
all development and uses of land and water in the City Further the LDRs are adopted

in order to foster and preserve public health safety and welfare and to aid in the
harmonious orderly and progressive development and redevelopment of the City The

proposed amendment is consistent with this purpose

4 The proposed amendment furthers the orderly development of the City

The proposed amendment furthers the orderly development of the City

5 The proposed amendment improves the administration or execution of the

development process

The proposed amendment improves the administration or execution of the

development process in that it provides standards for installation of renewable energy
devices

9



163 04 Energy devices based on renewable resources 2011 Florida Statutes The Florida Senate Page 1 of 2

The Florida Senate

2011 Florida Statutes
TITLE XI

COUNTY CHAPTER 163

ORGANIZATION AND INTERGOVERNMENTAL VIEW ENTIRE CHAPTER

INTERGOVERNMENTAL PROGRAMS

RELATIONS

163 04 Energy devices based on renewable resources
1 Notwithstanding any provision of this chapter or other provision of

general or special law the adoption of an ordinance by a governing body as
those terms are defined in this chapter which prohibits or has the effect of

prohibiting the installation of solar collectors clotheslines or other energy
devices based on renewable resources is expressly prohibited

2 A deed restriction covenant declaration or similar binding agreement

may not prohibit or have the effect of prohibiting solar collectors clotheslines

or other energy devices based on renewable resources from being installed on
buildings erected on the lots or parcels covered by the deed restriction

covenant declaration or binding agreement A property owner may not be
denied permission to install solar collectors or other energy devices by any

entity granted the power or right in any deed restriction covenant
declaration or similar binding agreement to approve forbid control or direct

alteration of property with respect to residential dwellings and within the
boundaries of a condominium unit Such entity may determine the specific

location where solar collectors may be installed on the roof within an
orientation to the south or within 45 east or west of due south if such

determination does not impair the effective operation of the solar collectors

3 In any litigation arising under the provisions of this section the

prevailing party shall be entitled to costs and reasonable attorney s fees
4 The legislative intent in enacting these provisions is to protect the

public health safety and welfare by encouraging the development and use of
renewable resources in order to conserve and protect the value of land

buildings and resources by preventing the adoption of measures which will

http www flsenate gov Laws Statutes 2011 163 04 6 8 2012



163 04 Energy devices based on renewable resources 2011 Florida Statutes The Florida Senate Page 2 of 2

have the ultimate effect however unintended of driving the costs of owning

and operating commercial or residential property beyond the capacity of
private owners to maintain This section shall not apply to patio railings in
condominiums cooperatives or apartments

History s 8 ch 80 163 s 1 ch 92 89 s 14 ch 93 249 s 1 ch 2008 191 s

3 ch 2008 227

Disclaimer The information on this system is unverified The journals or printed bills of the respective chambers should be consulted for
official purposes

Copyright 2000 2012 State of Florida

http www flsenate gov Laws Statates 2011 163 04 6 8 2012



ORDINANCE NO 2012

AN ORDINANCE OF THE CITY OF AVENTURA

FLORIDA AMENDING SECTION 31 238 ACCESSORY

USES OF THE CITY S LAND DEVELOPMENT

REGULATIONS TO ADD STANDARDS FOR

INSTALLATION OF RENEWABLE ENERGY DEVICES AS
AN ACCESSORY USE IN ALL ZONING DISTRICTS IN
THE CITY PROVIDING FOR WAIVER PROCEDURE

PROVIDING FOR SEVERABILITY PROVIDING FOR

INCLUSION IN THE CODE PROVIDING FOR AN

EFFECTIVE DATE

WHEREAS the City Commission places a strong emphasis on and desires to foster
a sustainable and healthy environment for its residents and has adopted and promotes a
Go Green Program and Green Building incentives and

WHEREAS in furtherance of that emphasis and desire the City Commission
wishes to amend the City s Land Development Regulations to add standards for
installation of renewable energy devices as an accessory use in all zoning districts and to
provide for waivers to such standards if necessary to permit the operation of the device
and

WHEREAS the City Commission has been designated as the Local Planning
Agency for the City pursuant to Section 163 3174 Florida Statutes and

WHEREAS the Local Planning Agency has reviewed the proposed amendment
pursuant to the required public hearing and has recommended approval to the City
Commission and

WHEREAS the City Commission has held the required public hearings duly
noticed in accordance with law and

WHEREAS the City Commission has reviewed the action set forth in the Ordinance
and has determined that such action is consistent with the Comprehensive Plan

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF AVENTURA FLORIDA THAT

Section 1 Recitals The foregoing whereas clauses are hereby ratified and
incorporated within this Ordinance

Section 2 Section 31 238 Accessory Uses of the Land Development

Regulations is hereby amended as follows

1 Underlined provisions constitute proposed additions to existing text text without underline or strike through
constitute existing text
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Sec 31 238 Accessory Uses
a General No accessory uses shall be permitted in a required yard or bufferyard

area except as set forth below In no event shall an accessory use be construed
to authorize a use not otherwise permitted in the district in which the principal use
is located and in no event shall an accessory use be established prior to the
principal use to which it is accessory No permanent structures shall be permitted

in utility easements without the written prior approval of the appropriate utilities
and the concurrence of the City

o Renewable Energy Devices

Non commercial renewable energy devices including solar collector panels wind turbines
clotheslines and other energy devices using renewable resources shall be permitted as an

accessory use in all zoning districts provided that i the device installation complies with

all site development standards of this subsection complies with the applicable zoning
district and complies with the landscape standards of these LDRs and provided that ii

excepting solar collector panels the number and size of renewable energy devices

installed on a property shall not exceed the total number of kilowatts needed to generate
the amount of energy required to serve the established uses located on the property upon
which the renewable energy devices are installed iii any sell back of energy shall be

made only as authorized by law and further provided that iv the following conditions are

met

1 The device installation shall not create a nuisance as determined by the City
Manager or his designee

2 The device installation shall not interfere with any existing broadcast transmission
or reception antenna including but not limited to the City s emergency

communication system

3 The device or devices shall be installed in a manner to avoid glare or reflection
onto adjacent properties and adjacent roadways and shall not interfere with traffic

or create a safety hazard
4 The device or devices shall not be mounted on or supported by building walls

unless approved by the City Manager or his designee
5 No signage advertising pennants ribbons balloons flaps banners or similar

material shall be placed on any renewable energy device
6 The device installation shall not be placed on patio or balcony railings in

condominiums cooperatives or apartments

7 The device installation shall comply with all applicable building fire and life safety
codes and regulations as evidenced by obtaining all necessary permits prior to
installation

8 Wind turbines shall not exceed the higher of 18 feet above the main roofline or the
manufacturer s recommended height for the particular model to be installed
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9 Roof mounted wind turbines and other related rooftop equipment and structures

shall not occupy more than 5 of the roof area

10 Wind turbines shall be painted a non reflective non obtrusive color that conforms
to the environment and architecture of the community

11 Solar collector panels shall not project above the ridge of a sloped roof and shall

not project more than 5 feet above the finished slope of the roof surface or more
than 5 feet above the deck or parapet of a flat roof No part of the device shall

extend beyond the edge of the roof All mounting hardware electrical and other
connections required for operation of the panels shall be screened from view

12 No lighting of a renewable energy device is permitted except as required by

Federal Aviation Administration or other agency having iurisdiction
13 Ground installations shall comply with the site development criteria of the

applicable zoning district

14 Any renewable energy device found to be unsafe by the Building Official shall be
repaired by the property owner to meet all federal state and local safety standards
or shall be removed within 30 days of such determination of the Buildinq Official

15 f any renewable energy device is not operational for a period of 12 consecutive
months or more the device shall be removed by the property owner within 30 days
of the date of written notice by the City to remove such device

16 Waivers A waiver to provide relief from the requirements of this subsection or any

other applicable development standards of the LDRs of Chapter 31 of this Code

may be granted in those cases where strict application of such requirements would

have the effect of prohibiting the operation and functionality of a renewable energy
device It is acknowledged that emerging technologies in renewable energy
devices may also require and justify a waiver of provisions of this subsection

i An application for a waiver under this subsection shall be filed by the owner

of the property upon which the waiver is requested or their designated

representative The application shall be on a form provided by the City
ii Waivers from this section or other applicable LDRs of Chapter 31 of this

Code may be granted by the City Manager or his designee only when
competent and substantial evidence demonstrates that the particular waiver

or waivers requested are necessary for the operation and functionality of the
particular renewable energy device to serve the energy needs of the uses
and structures located on the subject property

iii Appeals from a decision of the City Manager or his designee pursuant to this
subsection shall be made in accordance with Section 31 83 of the Code

Section 3 Severability The provisions of this Ordinance are declared to be

severable and if any section sentence clause or phrase of this Ordinance shall for any

reason be held to be invalid or unconstitutional such decision shall not affect the validity of

the remaining sections sentences clauses and phrases of this Ordinance but they shall

remain in effect it being the legislative intent that this Ordinance shall stand

notwithstanding the invalidity of any part
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Section 4 Inclusion in the Code It is the intention of the City Commission and it

is hereby ordained that the provisions of this Ordinance shall become and be made a part

of the Code of the City of Aventura that the sections of this Ordinance may be

renumbered or relettered to accomplish such intentions and that the word Ordinance

shall be changed to Section or other appropriate word

Section 5 Effective Date This Ordinance shall be effective immediately upon

adoption on second reading

The foregoing Ordinance was offered by who moved its

adoption on first reading This motion was seconded by and upon

being put to a vote was as follows

Commissioner Zev Auerbach

Commissioner Bob Diamond

Commissioner Billy Joel
Commissioner Michael Stern

Commissioner Luz Urbaez Weinberg
Vice Mayor Teri Holzberg
Mayor Susan Gottlieb

The foregoing Ordinance was offered by who moved its

adoption on second reading This motion was seconded by and

upon being put to a vote was as follows

Commissioner Zev Auerbach

Commissioner Bob Diamond

Commissioner Billy Joel
Commissioner Michael Stern

Commissioner Luz Urbaez Weinberg
Vice Mayor Teri Holzberg
Mayor Susan Gottlieb
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PASSED on first reading this
10th

day of July 2012

PASSED AND ADOPTED on second reading this day of 2012

SUSAN GOTTLIEB MAYOR

ATTEST

TERESA M SOROKA MMC

CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

CITY ATTORNEY

This Ordinance was filed in the Office of the City Clerk this day of 2012
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